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Summary

Since Sri Lanka’s independence in 1948, Sinhala-Buddhist nationalism has incited discrimination,
physical violence, and con�ict on the island. Decades of structural discrimination and �ve
anti-Tamil pogroms later (the last one in July 1983 deemed “acts of genocide” by the International
Commission of Jurists), the situation developed into a full-�edged armed con�ict between the
Sinhalese Sri Lankan government and the Liberation Tigers of Tamil Eelam (LTTE). The LTTE was
�ghting to establish a separate state in the Tamil homeland in the northern and eastern parts
(North-East) of the island, controlling 76% of the region at its peak.

The 26-year-long war, which ended on May 18, 2009, was marked by war crimes and crimes
against humanity, but only the Sri Lankan government perpetrated violations with the speci�c
intent to destroy an ethnic group, or genocide. The government was also the only party to the
con�ict that used sexual violence as a weapon of war. Sri Lankan security forces raped Tamil
women and girls while conducting military and police “operations” and systematically tortured
both Tamil male and female detainees, particularly those with actual or suspected ties to the
LTTE, with rape and other forms of sexual violence.

Female rape victim-survivors and the families of murdered rape victims rarely, if ever, saw justice
in Sri Lanka’s highly politicized courts, which took their cue from successive presidents who
almost exclusively protected the security forces rather than Tamil victims and victim-survivors.1

Thanaluxmi Arumathurai, a teenage child; Krishanthi Kumaraswamy, an 18-year-old secondary
student; Ida Carmelitta, a 21-year-old former LTTE cadre; Vijikala Nanthakumar, a pregnant
22-year-old; and Sivamany Sinnathamby, a 24-year-old mother are among the security forces’
countless wartime gang rape victims. Their stories are exceptional for Tamils because their cases
proceeded to at least the charging stage. However, with the exception of Krishanthi’s case, which
concluded within two years, they illustrate the Sri Lankan government’s legal and scare tactics
used to entrench impunity, namely witness intimidation campaigns, yearslong delays, and case
transfers to predominantly Sinhalese areas.

Krishanthi’s gang rape and murder received unparalleled, and arguably unmatched,
contemporaneous international, domestic, and legal attention. Nevertheless, only her direct
rapists and murderers were prosecuted and convicted; even though one soldier credibly testi�ed
to receiving orders to rape and kill, no higher-ups were investigated.

1 This report uses the phrase “victims and victim-survivors,” where “victims” were killed and “victim-survivors”
survived. “Victim-survivor” always refers to an individual who survived. “Victim” generally refers to an individual
who was killed; however, when used as a standalone term and not part of the phrase, “victim” refers to a
rights-holder under international law.
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Notably, all �ve victims and victim-survivors’ rapes and legal actions occurred under the same
president, Chandrika Bandaranaike Kumaratunga, who, despite her platform of “speedy justice,”
did not demonstrate the political will to consistently hold security forces accountable as the war
against the LTTE continued.

The �nal years of the war — architected by then-President Mahinda Rajapaksa and his brother
then-Defense Secretary Gotabaya Rajapaksa, both of whom were in power from November 2005
to January 2015 — saw no justice delivered for rape victims and victim-survivors.

Under the Rajapaksas, from January 2009 to May 18, 2009 alone, the number of Tamil people
unaccounted for and presumed dead ranged from 40,000 to 169,796, and most civilian casualties
were caused by government shelling. Tamil women and girls, including Isaipriya, a singer and
news presenter for the LTTE, were brutalized with rape and sexual mutilation — before or after
being killed — on an unprecedented scale. Fleeing female Tamil civilians and female LTTE hors de
combat were subjected to these heinous violations with utter impunity. According to one soldier
who was on the battle�eld, “If [the troops] wanted to rape a Tamil girl, they could just beat her
and do it. If her parents tried to stop them, they could beat them or kill them. It was their empire.”

Approximately 284,000 Tamils became internally displaced, held in detention-like camps,
including Menik Farm, for years; Tamils suspected of being part of the LTTE were outright
detained. In the internally displaced persons camps, women and girls were sexually humiliated
and raped; in the detention centers, both men and women were sexually tortured, including with
rapes. The security forces’ sexual torture of detainees, which occurred throughout the war,
continues to date.

Tamil women and girls living in the still heavily militarized North-East — where, at the peak of its
militarization, one district had one Sri Lanka Army (SLA) soldier for every two civilians — are at
high risk for sexual violence, exploitation, and harassment. In another exceptional instance of
justice, SLA soldiers who gang raped a 28-year-old mother and sexually assaulted another
38-year-old mother in 2010 were prosecuted and convicted �ve years later. Notably, the legal
proceedings lagged during the Rajapaksa years, only concluding in 2015 in the �rst year of
Maithripala Sirisena’s presidency, a political change embraced by an international community
that wrongly believed he would consistently pursue accountability. Toward the end of his tenure,
in 2019, the perpetrators were acquitted and the victim-survivors left unprotected. Since then,
those soldiers have harassed the rape victim-survivor into seeking refugee status to �ee Sri Lanka,
even though she is waiting for the Supreme Court’s decision on her appeal at time of writing.

There is also anecdotal evidence that security forces perpetrated a range of acts of reproductive
violence. Soldiers hit pregnant Tamil women in the stomach to cause miscarriages, and security
forces raped and threatened to either force Tamil detainees to abort any pregnancy from rape or to
remain pregnant from rape. Under the guise of regular checkups, a government doctor performed
forced abortions on “Tamil women suspected of being aligned with the LTTE” during the war, and
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government medical staff forced long-term contraception onto Tamil women in the North a few
years after the war ended.

Using open-source research, this report describes and analyzes the aforementioned incidents of
con�ict-related sexual violence (CRSV)2 — which may constitute international crimes, namely
torture, war crimes, crimes against humanity, and genocide — to demonstrate the Sri Lankan
government’s unwillingness to consistently serve justice for Tamil victims and victim-survivors.
Although various incidents and forms of security forces’ CRSV are presented, they do not fully
re�ect the scale of wartime and postwar sexual violence, which is under-reported due to the
stigma of rape and fear of reprisals. Accordingly, the incidents in this report should not be taken as
comprehensively representative of the extent of security forces’ CRSV against Tamils.

Given the lack of domestic accountability, Tamils have looked to universal jurisdiction and the
International Criminal Court (ICC), using creative lawyering to argue personal or territorial
jurisdiction. In fact, states with universal jurisdiction laws — which allow third-party states to try
alleged perpetrators of international crimes, regardless of where they were committed or the
nationality of the accused or the victim — have a duty to investigate and prosecute Sri Lankan
government perpetrators most responsible for CRSV as an international crime. Without the
involvement of third-party states and international criminal justice mechanisms, impunity will
continue.

Consequently, since 2011, civil society organizations, including Tamil diaspora groups, have made
civil and criminal �lings, as well as submissions to the ICC arguing its jurisdiction, against
political and military leaders concerning their involvement in international crimes during the
�nal phase:

● Mahinda Rajapaksa, then-President, who had command responsibility over the security
forces;

● Gotabaya Rajapaksa, then-Defense Secretary, who had command responsibility over the
security forces;

● Jagath Jayasuriya, then-Vanni Security Forces Commander, who had command
responsibility over the military operations in the Vanni and over Joseph Camp, a detention
center rife with the sexual torture, including with rapes, of Tamil male and female
detainees;

● Shavendra Silva, then-commander of the 58 Division of the SLA, whose soldiers not only
sexually harassed, sexually humiliated, and raped female LTTE cadres, but also sexually
mutilated executed female cadres’ bodies;

● Jagath Dias, then-commander of the 57 Division of the SLA, whose soldiers have not been
the subject of sexual violence allegations yet but who helped cultivate the culture of

2 This report de�nes con�ict-related sexual violence (CRSV) as any act of rape or other form of sexual violence —
namely sexual mutilation, genital torture, sexual exploitation, forced abortion, forced pregnancy, forced birth control,
and forced nudity — directly or indirectly linked to Sri Lanka’s internal armed con�ict.
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impunity for sexual violence by SLA soldiers against Tamils and by Sri Lankan UN
peacekeepers outside Sri Lanka; and

● Palitha Kohona, then-Foreign Secretary, who was not involved in sexual violence but
actively denied that rapes occurred and is an Australian-Sri Lankan dual citizen.

Unfortunately, despite all the credible evidence and legal �lings, neither the Sri Lankan state nor
any alleged Sri Lankan government perpetrators have been held responsible for international
crimes, including rape and other forms of sexual violence. Diplomatic or head-of-state immunity
protected defendants at the time of most �lings, which were made to highlight their alleged
responsibility for international crimes. Some �lings did, however, affect a litigation target’s
diplomatic status: Jagath Jayasuriya, Shavendra Silva, and Jagath Dias have not held diplomatic
roles in several years. Moreover, following the recent resignations of President Gotabaya
Rajapaksa and Prime Minister Mahinda Rajapaksa from those respective positions, the Rajapaksas
are no longer protected by immunity and can — and urgently must — face justice before this
window of opportunity closes.

With swift action, members of the international community can address longstanding Tamil
grievances about impunity for international crimes and human rights violations, including CRSV,
by initiating or urging legal actions.

UN Human Rights Council should:
● Establish an international criminal justice mechanism to investigate alleged Sri Lankan

perpetrators of international crimes, including CRSV, and prosecute those most
responsible.

● Urge the UN Security Council to refer the situation in Sri Lanka to the ICC.

UN Human Rights Council Member States should:
● Actively apply extraterritorial and universal jurisdiction principles to investigate

allegations of CRSV by the Sri Lankan security forces and prosecute those most
responsible.

● Bring claims against Sri Lanka to the International Court of Justice for breaches of the
Convention against Torture or the International Convention for the Protection of All
Persons from Enforced Disappearance.

● Ensure individuals responsible for human rights violations, including CRSV, do not receive
or retain diplomatic roles and diplomatic immunity.

International Financial Institutions should:
● Urge Sri Lanka to deliver justice for international crimes, including CRSV, in order to

promote inclusive and meaningful participation in commerce as well as foreign
investments.
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● Urge Sri Lanka to decrease military expenditure, demilitarize the North-East, and remove
from the security forces individuals responsible for human rights violations, including
CRSV, in order to reduce unsustainable debt.

UN Human Rights Council Member States and International Financial Institutions should:
● Urge Sri Lanka to ratify the Rome Statute of the ICC with retroactive effect to July 1, 2002.
● Make bilateral and multilateral ties with Sri Lanka contingent on the Sri Lankan

government taking effective and consistent steps to end ongoing CRSV and impunity for
historical and ongoing CRSV.
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Background

The 26-year-long internal armed con�ict in Sri Lanka ended on May 18, 2009, when the Sri
Lankan government defeated the Liberation Tigers of Tamil Eelam (LTTE), which had launched an
armed liberation struggle to establish a separate state of Tamil Eelam in the Tamil homeland in
the northern and eastern parts (North-East) of the island. At its peak, the LTTE controlled 76% of
the North-East.3 The war was marked by violence, killing, injuring, and the displacement of
hundreds of thousands of Tamils. Since the beginning of the war until January 2009, more than
70,000 civilians were killed,4 predominantly Tamils in the North-East.5 Under President Mahinda
Rajapaksa’s government, the number of Tamil people unaccounted for and presumed dead during
the �nal �ve months of the war ranged from 40,000 to 169,796,6 and most civilian casualties were
caused by government shelling.7

Both parties to the con�ict committed war crimes and crimes against humanity.8 However, only
the Sri Lankan security forces committed rape as a weapon of war; allegations of rape by LTTE
members were extremely rare.9

During the war, Sri Lankan security forces raped Tamil women and girls as part of military and
police “operations” and systematically tortured Tamil male and female detainees, particularly

9 Report of the OHCHR Investigation on Sri Lanka, ¶ 571, UN Doc. A/HRC/30/CP.2 (Sept. 16, 2015) [hereinafter OISL
Report]. See generally Elisabeth Jean Wood “Armed Groups and Sexual Violence: When is Wartime Rape Rare?” 37
Politics Society 131, 146-152 (2009),
https://www.usip.org/sites/default/�les/missing-peace/wood-when-is-wartime-rape-rare2009-published-version.p
df.

8 Anjali Manivannan “Emerging Voices: Sri Lanka’s Tamils Need Genocide Recognition and Innovative Justice
Mechanisms” Opinio Juris (Aug. 15, 2019),
http://opiniojuris.org/2019/08/15/emerging-voices-sri-lankas-tamils-need-genocide-recognition-and-innovative-jus
tice-mechanisms/.

7 Report of the Secretary-General’s Panel of Experts on Accountability in Sri Lanka, p. ii.

6 Report of the Secretary-General’s Panel of Experts on Accountability in Sri Lanka, ¶ 137 (Mar. 31, 2011), available at
https://reliefweb.int/report/sri-lanka/report-secretary-generals-panel-experts-accountability-sri-lanka (“40,000
civilian deaths”); “Submission by the Catholic Diocese of Mannar to the Lessons Learnt and Reconciliation
Commission” p. 4 (2011), available at
https://www.tamilnet.com/img/publish/2011/01/LLRCsubmission_by_MannaarDiocese.pdf (“146,679 people seem to
be unaccounted for”); “Death Toll in Sri Lanka’s 2009 War” International Truth and Justice Project (Feb. 2021),
https://itjpsl.com/assets/ITJP_death_toll_A4_v6.pdf (estimating 169,796 people unaccounted for based on World Bank
household data).

5 “Recorded Figures of Arrests, Killings, Disappearances, Rapes, Displacements, and Injuries to Tamils in the North
East, Colombo, and Other Regions (1956-2004)” Tamil Center for Human Rights,
http://www.tchr.net/50_year_arrest_kill.htm; “Statistics on Civilians Affected by War in Northeast (1974-2004)” North
East Secretariat on Human Rights (Jan. 2005), https://tamilnation.org/tamileelam/nesohr/060101civiliansstats.pdf.

4 “Sri Lankan President Hails Victory as Army Seizes Tamil Tiger Capital” The Guardian (Jan. 2, 2009),
https://www.theguardian.com/world/2009/jan/02/srilanka.

3 “Humanitarian Operation Time Line: 1981 - 2009” Ministry of Defence (Jan. 20, 2011),
https://web.archive.org/web/20110827212530/http://www.defence.lk/new.asp?fname=Humanitarian.
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actual or suspected LTTE members and supporters, with rape and other forms of sexual violence.10

In the �nal months of the war, the Sri Lanka Army (SLA) raped and killed Tamil women and girls,
and hundreds of bodies bore visible signs of sexual mutilation as well. Fleeing female Tamil
civilians, as well as female LTTE hors de combat, were victimized and murdered in this way. Reports
indicated that other Tamils were subsequently held in internally displaced person (IDP) camps,
where women and girls suffered sexual humiliation and rapes, or in detention centers, where both
men and women were sexually tortured, including with rapes.

Despite evidence collected by Tamil organizations, international civil society organizations, and
UN bodies implicating the state and individuals, neither the Sri Lankan state nor any alleged Sri
Lankan government perpetrators have been held responsible for international crimes, including
rape and other forms of sexual violence.

Root Causes of Con�ict

Structural and physical violence, incited by Sinhala-Buddhist nationalism, have been primary
drivers of the post-independence ethnic and armed con�ict in Sri Lanka. Impunity, including for
sexual violence, is a related key grievance for Tamils that remains ongoing and unaddressed.11

Prewar Anti-Tamil Discrimination and Pogroms

The precolonial history of Sri Lanka featured periods of war and peace between the Tamil and
Sinhalese kingdoms at different times.12 European colonization of the island began in 1505, �rst by
the Portuguese, then the Dutch, and �nally the British, who seized control of the entire island in
1815.13 Following the island’s independence in 1948, Sinhalese governments promulgated a series
of discriminatory policies, laws, and even constitutions to promote Sinhala-Buddhist
nationalism.14

14 State-Sponsored Sinhalization of the North East, pp. 10-11.

13 Neil DeVotta, Sinhalese Buddhist Nationalist Ideology: Implications for Politics and Con�ict Resolution in Sri Lanka, pp. 13,
77 (2007), https://www.eastwestcenter.org/system/tdf/private/ps040.pdf?�le=1&type=node&id=32212.

12 PEARL, State-Sponsored Sinhalization of the North East, p. 10 (Mar. 2022),
https://pearlaction.org/wp-content/uploads/2022/03/State-Sponsored-Sinhalization-of-the-North-East-March-2022
.pdf.

11 Kishali Pinto-Jayawardena & Kirsty Anantharajah “A Crisis of ‘Legal Indeterminacy’ and State Impunity” in The
Search for Justice: The Sri Lanka Papers (Kumari Jayawardena & Kishali Pinto-Jayawardena eds.) p. 13 (2017) [hereinafter
The Search for Justice].

10 Wood, 145.
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The structural discrimination and anti-Tamil violence are closely linked, as exempli�ed by �ve
prewar anti-Tamil pogroms in 1956, 1958, 1977, 1981, and 1983.

The �rst pogrom followed the introduction of the Sinhala Only Act in Parliament on June 5, 1956.
That day, 300 Tamils peacefully demonstrated outside the building before a Sinhalese
parliamentarian led a Sinhalese mob attack against the protesters while police stood idly by.15

Over the next few days, the government-instigated violence — and accompanying looting and
arson — spread across the capital, Colombo, and then to other parts of the island.16 In Gal Oya,
Eastern province, where the government had settled 250,000 Sinhalese people as part of an
irrigation and Sinhalization scheme,17 Sinhalese settlers seized government vehicles and
explosives to “terrorize” Tamils in the area.18 At least 150 Tamils were killed.19

The second pogrom happened about two years later, in May 1958. The month before,
Sinhala-Buddhist nationalist monks had successfully pressured the prime minister into
abrogating a political pact that would have devolved some powers and given the Tamil language
greater status than before.20 Toward the end of May, Sinhalese mobs at the Polonnaruwa railway
junction began attacking Tamils who had traveled to the Northern province for a political

20 Ponnambalam, pp. 110-12.

19 Ponnambalam, p. 106; “Remembering 1956 - Sri Lanka’s First Anti-Tamil Pogrom” (citing William Howard Wriggins,
Ceylon: Dilemmas of A New Nation (2015)).

18 DeVotta, Blowback: Linguistic Nationalism, Institutional Decay, and Ethnic Con�ict in Sri Lanka, p. 85.

17 Ponnambalam, p. 106; State-Sponsored Sinhalization of the North East, pp. 16-17.

16 Ponnambalam, p. 105; “Remembering 1956 - Sri Lanka’s First Anti-Tamil Pogrom” Tamil Guardian (June 11, 2021),
https://www.tamilguardian.com/content/remembering-1956-sri-lanka-s-�rst-anti-tamil-pogrom.

15 Satchi Ponnambalam, Sri Lanka: National Question and the Tamil Liberation Struggle, p. 105 (1983); Neil DeVotta,
Blowback: Linguistic Nationalism, Institutional Decay, and Ethnic Con�ict in Sri Lanka, p. 95 (2004).
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conference. After the radio began stoking anti-Tamil sentiments on May 25, the violence
escalated.21 About 300 to 1,500 Tamils were killed from May 22 until May 27, when the
government �nally declared a state of emergency.22 In that time, Sinhalese mobs pulled Tamils off
of trains and buses, burned Tamils alive in their homes, and looted Tamil homes and shops.23 They
also raped about 100 Tamil women.24 As in 1956, the police stood idly by.25

The third pogrom occurred as Tamil political calls for peaceful separatism solidi�ed, as evidenced
by the Tamil-majority areas’ overwhelming votes for a separatist platform in the 1977 elections.26

This victory, coupled with the anti-Tamil, Sinhala-Buddhist nationalistic rhetoric espoused by
then-Prime Minister J.R. Jayewardene’s government fueled more anti-Tamil violence.27 A
presidential commission of inquiry documented widespread killings, assaults, and rapes in nearly
every part of the island from August 13 through September 15, 1977.28 The commission only
recorded just over a dozen Tamil women being raped or gang raped by Sinhalese men;29 however,
according to a Tamil politician, the numbers were much higher and about 200 women were
raped.30 Sinhalese mobs also looted and burned Tamil homes and shops.31 This time, the police
either stood idly by, as before, or actively participated in the government-architected and -incited
anti-Tamil violence.32

The fourth pogrom happened around the June 4, 1981 local elections in Jaffna. The United
National Party, led by Jayewardene — who, in 1978, became the �rst executive president, a

32 Rajan Hoole, Sri Lanka: The Arrogance of Power: Myths, Decadence & Murder, Ch. 2.8 (2001),
https://uthr.org/Book/CHA02.htm#_Toc527947392; “Anti-Tamil Riots and the Political Crisis” 18 Economic & Political
Weekly 1699, 1703 (Oct. 1, 1983).

31 Ponnambalam, p. 194; Sansoni Commission Report.

30 Appapillai Amirthalingam’s Letter to President J.R. Jayawardene (Aug. 10, 1983), available at
https://tamilnation.org/indictment/genocide83/gen24.htm.

29 Report of the Presidential Commission of Inquiry into the Incidents Which Took Place between 13th August and 15th
September, 1977, available at https://lankafreelibrary.com/2019/10/15/sansoni-commission-1980/ [hereinafter Sansoni
Commission Report].

28 Leary, p. 20.

27 Neil DeVotta “The Liberation Tigers of Tamil Eelam and the Lost Quest for Separatism in Sri Lanka” 49 Asian Survey
1021, 1028 (Nov./Dec. 2009).

26 Vijaya Samaraweera “Sri Lanka’s 1977 General Election: The Resurgence of the UNP” 17 Asian Survey 1195, 1201, 1205
(Dec. 1977); A. Sivanandan “Report from Sri Lanka, August 1977” Race & Class 182 (Aug. 1977); Virginia A. Leary,
International Commission of Jurists, Ethnic Con�ict and Violence in Sri Lanka, p. 14 (Aug. 1983),
https://www.icj.org/wp-content/uploads/1983/08/Sri-Lanka-ethnic-con�ict-and-violence-fact-�nding-mission-repo
rt-1983-eng.pdf.

25 Ponnambalam, p. 113.

24 Id.; Tarzie Vittachi, Emergency ’58 - The Story of the Ceylon Race Riots, p. 48 (1958), available at
https://tamilnation.org/books/eelam/vitachi.pdf; “Recorded Figures Arrests, Killings, Disappearances, Rapes,
Displacements, and Injuries in the North East, Colombo, and Other Regions (1956 - 2008 June)” Tamil Center for
Human Rights, https://sangam.org/2009/02/TCHR_Civilian_Casualties.php?uid=3323.

23 Ponnambalam, p. 113.

22 “Remembering the 1958 Pogrom” Tamil Guardian (May 27, 2022),
https://www.tamilguardian.com/content/remembering-1958-pogrom-1.

21 Id., p. 113.
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position that further institutionalized and centralized Sinhala-Buddhist nationalism in the
government — hoped to win seats and reduce the political representation of Tamil separatists.33

To in�uence the election’s outcome in its favor, the government deployed 100 to 300 specially
selected Sinhalese policemen to Jaffna.34 Then, on May 31, 1981, during an election rally of the
leading Tamil political party, an unidenti�ed shooter killed one Sinhalese and one Tamil
policeman and injured one or two others, including a Muslim.35 Police rampaged for three days,
defacing or destroying Tamil statues as well as burning the market area and more than 100 Tamil
shops, a Tamil minister of parliament’s home, and a Tamil newspaper’s of�ce. Security forces
killed several people too.36 Most infamously, police and security forces burned the Jaffna Public
Library — one of the largest libraries in Asia at the time and home to at least 95,000 to 97,000 rare
or irreplaceable documents37 — in an act of cultural genocide.38 Ultimately, Jayewardene’s
political party did not win any seats in Jaffna.39 Subsequently, the government instigated and
organized violence against Tamils across the island in July and August.40 While the reported death
toll was only 25, “scores of women were gang raped,” thousands lost their homes, and many shops
were burned.41

Jayewardene was still in power during the �fth and worst pogrom, which occurred from July 23 to
30, 1983, against Tamils across the island, though primarily in Colombo. Tamils remember this
period as Black July.

A common misconception is that Black July was in response to the LTTE’s killing of 13 SLA soldiers
on July 23, 1983. In reality, state violence against Tamils had already been increasing for months:
security forces had detained, tortured, and even killed dozens of Tamil civilians.42 The government
then exploited the soldiers’ deaths to trigger mass violence against the Tamil people.43 For one

43 Callum Macrae “Sri Lanka Massacred Tens of Thousands of Tamils While the World Looked Away” Vice News (Aug.
4, 2015), https://www.vice.com/en/article/kwxz4m/death-of-a-tiger-0000710-v22n8; Sri Lanka Campaign
“Remembering the Black July Pogroms” (July 31, 2010),
https://www.srilankacampaign.org/remembering-the-black-july-pogroms/.

42 PEARL, The Months Preceding Black July, https://pearlaction.org/black-july-a-tamil-genocide/#1.

41 Id.; Ponnambalam, p. 210.

40 “Indictment against Sri Lanka: The Charge is Ethnic Cleansing” Tamil Nation,
https://tamilnation.org/indictment/indict020.htm (quoting Brian Eads “The Cover Up That Failed - The Prohibited
Report from Colombo” The London Observer (Sept. 20, 1981)).

39 Leary, p. 33.

38 See Damien Short, Rede�ning Genocide, Settler Colonialism, Social Death and Ecocide, pp. 110 (2016).

37 Leary, pp. 3-4, 31-32; Vinorshan R.

36 Leary, pp. 3-4, 31; Ponnambalam, p. 207 (quoting a statement by the opposition parties); Vinorshan R.

35 Ponnambalam, p. 207; Leary, p. 31; Santasilan Kadirgamar “Jaffna in 1981- Days of Terror” 46 Economic & Political
Weekly 27, 28-29 (June 4-10, 2011).

34 Ponnambalam, p. 206; Leary, p. 31.

33 Ponnambalam, p. 206; Vinorshan R. “The Burning and Rebuilding of Jaffna Public Library” 47 Roots (May 31, 2020),
https://www.47roots.com/1434/; David Rampton “‘Deeper Hegemony’: The Politics of Sinhala Nationalist Authenticity
and the Failures of Power-sharing in Sri Lanka” 49(2) Commonwealth & Comparative Politics 245, 260-261 (2011).
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week, the government provided Sinhalese mobs with voter lists and the addresses of every
Tamil-owned shop, house, and factory,44 transporting them around Colombo in
government-owned vehicles.45 These state-sponsored mobs killed about 3,000 Tamils through
beatings, hackings, and burning.46 They threw Tamil children into burning cauldrons of tar, set on
�re cars and buses �lled with Tamil passengers,47 and raped at least 500 Tamil women.48 The
police and army once again stood idly by.49

In December 1983, the International Commission of Jurists found that “the evidence points clearly
to the conclusion that the violence of the Sinhala rioters on the Tamils amounted to acts of
genocide.”50

There has been no justice for the anti-Tamil physical and sexual violence during these �ve
pogroms.

Sexual Violence

The prewar pogroms featured Sinhalese mobs raping Tamil women and the government’s abject
failure to prevent or investigate and prosecute those responsible. State-sanctioned rapes of Tamil
women, alongside the attached impunity, were among the human rights violations that drove the
armed con�ict.

In fact, according to The Times (UK), the LTTE’s ambush just before Black July was in retaliation for
the SLA abducting three Tamil girls in Jaffna, taking them to their camp, and raping them.51

Black July itself also included the rapes of at least 500 Tamil women.52

52 Northern Provincial Council, Resolution: Sri Lanka’s Genocide against Tamils, p. 2.

51 Id., p. 23 (referencing a report published in The Times (UK) on July 27, 1983).

50 Id.

49 International Commission of Jurists, The Review, p. 24 (Dec. 1983),
https://www.icj.org/wp-content/uploads/2013/07/ICJ-Review-31-1983-eng.pdf.

48 Northern Provincial Council, Resolution: Sri Lanka’s Genocide against Tamils, p. 2 (Feb. 10, 2015), available at
https://sangam.org/wp-content/uploads/2015/02/NPC-Resolution-on-Tamil-Genocide_v2.pdf.

47 “Beneath the Ashes: Remembering Black July and the Violence Before” Tamil Guardian (Aug. 19, 2019),
https://www.tamilguardian.com/content/beneath-ashes-remembering-black-july-and-violence-%C2%A0;
“Remembering Black July 1983”; Sanmugathasan, pp. 65-66.

46 OISL Report, ¶ 48; “Remembering Black July 1983” Tamil Guardian (July 23, 2018),
https://www.tamilguardian.com/content/remembering-black-july-1983-1 (quoting The Daily Telegraph (July 26, 1983)
and The Montreal Gazette (29 July 1983)); “Remembering Sri Lanka’s Black July” BBC News (July 23, 2013)
https://www.bbc.com/news/world-asia-23402727.

45 Pavey Eleanor “The Massacres in Sri Lanka During the Black July Riots of 1983” Sciences Po Mass Violence and
Resistance - Research Network (May 13, 2008),
https://www.sciencespo.fr/mass-violence-war-massacre-resistance/en/document/massacres-sri-lanka-during-black-
july-riots-1983#title1.

44 N. Sanmugathasan “Sri Lanka: The Story of the Holocaust” 26 Race & Class 63, 67 (1984).

14

https://www.icj.org/wp-content/uploads/2013/07/ICJ-Review-31-1983-eng.pdf
https://sangam.org/wp-content/uploads/2015/02/NPC-Resolution-on-Tamil-Genocide_v2.pdf
https://www.tamilguardian.com/content/beneath-ashes-remembering-black-july-and-violence-%C2%A0
https://www.tamilguardian.com/content/remembering-black-july-1983-1
https://www.bbc.com/news/world-asia-23402727
https://www.sciencespo.fr/mass-violence-war-massacre-resistance/en/document/massacres-sri-lanka-during-black-july-riots-1983#title1
https://www.sciencespo.fr/mass-violence-war-massacre-resistance/en/document/massacres-sri-lanka-during-black-july-riots-1983#title1


According to Yogi (a pseudonym), during Black July, several men broke down his door, dragged
his mother out to the road, and gang raped her. They forced Yogi to watch the rape by hurting
him and his mother every time he closed his eyes. The men left a few hours later, saying “this is
what Tamil whores deserve.” When Yogi went to check on his mother, she was dead.53

Another form of sexual violence, forced nudity, which is a type of sexual humiliation,54 occurred
when Sinhalese mobs stripped Tamils before killing them.55 In an iconic photograph, four
Sinhalese men surround a naked Tamil man; one grins at the camera with his leg lifted to kick the
cowering Tamil.56

The physical, sexual, and property violence of Black July is often considered the spark for the
LTTE’s 26-year-long armed liberation struggle. Since then, Sri Lankan security forces raped Tamil
women and girls at checkpoints and during operations, and they sexually tortured Tamil male and
female detainees, including with rapes.57 Although exact �gures do not exist, a Tamil human
rights organization in the North-East documented about 150 unique incidents of killings and
massacres from Black July until January 2009 by the security forces, a �gure that the
organization’s methodology considered conservative; 15 of these incidents also involved the rape
of Tamil women and girls.58 Given under-reporting due to stigma and fear of reprisals, the number
of Tamil rape victims and victim-survivors59 is believed to be much higher.60

Tamil women have cited fear or anger about the Sri Lankan security forces’ rape of women and
girls — or even their personal experiences of rape — as a reason they joined the LTTE.61 In fact, as
the call for an armed struggle grew in the 1970s and 1980s, Tamil women were conceptualized not

61 Miranda Alison “Cogs in the Wheel? Women in the Liberation Tigers of Tamil Eelam” 6 Civil Wars 37, 42-43 (Winter
2003), https://warwick.ac.uk/fac/soc/pais/people/alison/research/cogs_in_the_wheel/cogs_in_the_wheel.pdf.

60 Report of the Secretary-General’s Panel of Experts on Accountability in Sri Lanka, ¶ 152; Chulani Kodikara & Sarala
Emmanuel “Global Discourses and Local Realities: Armed Con�ict and the Pursuit of Justice” in The Search for Justice,
pp. 2-3.

59 This report uses the phrase “victims and victim-survivors,” where “victims” were killed and “victim-survivors”
survived. “Victim-survivor” always refers to an individual who survived. “Victim” generally refers to an individual
who was killed; however, when used as a standalone term and not part of the phrase, “victim” refers to a
rights-holder under international law.

58 See generally North East Secretariat on Human Rights, Lest We Forget: Massacres of Tamils 1956-2008 (2010),
http://www.iceelamtamils.com/wp-content/uploads/2017/12/English-Massacres-of-Tamils-1956-2008.pdf
[hereinafter NESOHR].

57 Wood, 145.

56 “Icon of 1983” Tamil Guardian (July 29, 2006), https://www.tamilguardian.com/content/icon-1983?articleid=736.

55 “Remembering Sri Lanka’s Black July.”

54 See infra “International Legal Obligations” section.

53 Yogi is the pseudonym used in this second-hand account. @wutdfark, Twitter (May 13, 2019),
https://twitter.com/wutdfark/status/1128029811190820864.
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only as wives and mothers, but also as rape victims of the government, an understanding that
Tamil nationalists rallied around.62

62 See Radhika Coomaraswamy “Being Tamil in a Different Way: A Feminist Critique of the Tamil Nation” in R. Cheran,
Pathways of Dissent, pp. 119-20, 122-23 (2022).
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International Legal Obligations

Rape and other forms of sexual violence are universal weapons of war and oppression that have
been employed throughout history. Since the 1990s, international human rights treaty bodies and
criminal courts have expanded our understanding of sexual violence as an international crime.
Sexual violence is prohibited, and criminalized, under customary international law and treaty law.

International law has evolved to understand sexual violence as physical acts, such as rape, sexual
slavery, and enforced prostitution, and non-physical acts, such as forced nudity.63 Reproductive
violence is a form of sexual violence that targets a person’s reproductive capacity and includes
forced pregnancy, forced sterilization, forced abortion, and forced contraception.64 This report
de�nes con�ict-related sexual violence (CRSV) as any act of rape or other form of sexual violence
— namely sexual mutilation, genital torture, sexual exploitation, forced abortion, forced
pregnancy, forced birth control, and forced nudity — directly or indirectly linked to Sri Lanka’s
internal armed con�ict.

In 2008, the UN Security Council adopted the binding Resolution 1820, which noted that rape and
other forms of sexual violence can constitute a war crime, a crime against humanity, or a
constitutive act of genocide while stressing the need to end impunity for such crimes.65 Sexual
violence can also constitute torture.66

This section will overview human rights and international criminal jurisprudence pertaining to
CRSV as each of the four international crimes — torture, war crimes, crimes against humanity,
and genocide — and states’ duty to investigate and appropriately prosecute allegations of CRSV.

66 Prosecutor v. Jean-Paul Akayesu, ICTR-96-4-T, International Criminal Tribunal for Rwanda (ICTR) ¶ 597 (Sept. 2,
1998), https://unictr.irmct.org/sites/unictr.org/�les/case-documents/ictr-96-4/trial-judgements/en/980902.pdf;
Prosecutor v. Zdravko Mucic aka “Pavo,” Hazim Delic, Esad Landzo aka “Zenga,” Zejnil Delalic (Trial Judgment),
IT-96-21-T, International Criminal Tribunal for the former Yugoslavia (ICTY) ¶¶ 495-96 (Nov. 16, 1998),
https://www.icty.org/x/cases/mucic/tjug/en/981116_judg_en.pdf.

65 UN Security Council Res. 1820, ¶ 4 (June 19, 2008).

64 Id.; Ciara Laverty & Dieneke de Vos, “Reproductive Violence as a Category of Analysis: Disentangling the
Relationship Between the ‘Sexual’ and the ‘Reproductive’ in Transitional Justice” 15 International Journal of
Transitional Justice 616, 616 (2021).

63 International Criminal Court, Policy Paper on Sexual and Gender-Based Crimes, ¶ 17 (June 2014),
https://www.icc-cpi.int/sites/default/�les/iccdocs/otp/Policy_Paper_on_Sexual_and_Gender-Based_Crimes-20_June_
2014-ENG.pdf.
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Torture

In his inaugural report in 1986, the UN Special Rapporteur on Torture wrote a non-exhaustive list
of methods of physical torture, which included rape.67 Under international human rights law,
sexual violence and gender-based violence — which include violations of reproductive rights,
such as forced sterilization, forced abortion, and forced pregnancy — may amount to torture,
emphasizing that the purpose and intent requirement of torture is satis�ed if an act is
gender-speci�c or perpetrated on the basis of sex.68

Within a couple months of each other in 1998, the International Criminal Tribunal for Rwanda
(ICTR) and the International Criminal Tribunal for the former Yugoslavia (ICTY) held that rape
constitutes torture if the rape satis�es the constituent elements of torture under customary
international law,69 as de�ned in the Convention against Torture.70

War Crimes

Customary international humanitarian law explicitly prohibits rape and other comparable forms
of sexual violence.71

War crimes are de�ned as grave breaches of the Geneva Conventions72 and other serious violations
of international humanitarian law,73 including rape, forced pregnancy, forced sterilization, and
any other form of sexual violence of comparable gravity.74 Common Article 3 to the Geneva
Conventions, which applies to internal armed con�icts, broadly requires the non-discriminatory
humane treatment of civilians and hors de combat and prohibits “mutilation, cruel treatment and
torture” and “outrages upon personal dignity, in particular humiliating and degrading
treatment.”75

75 Common Article 3 to the 1949 Geneva Conventions, Aug. 12, 1949, art. (1)(a) & (c).

74 Rome Statute, art. 8(2)(b)(xxii) & (e)(vi).

73 “Rule 156: De�nition of War Crimes” International Committee of the Red Cross IHL Database,
https://ihl-databases.icrc.org/customary-ihl/eng/docs/v1_rul_rule156.

72 Rome Statute of the International Criminal Court, art. 8(2)(a).

71 “Rule 93: Rape and Other Forms of Sexual Violence” International Committee of the Red Cross IHL Database,
https://ihl-databases.icrc.org/customary-ihl/eng/docs/v1_rul_rule93.

70 Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, art. 1.

69 Akayesu, ¶ 597; Zdravko Mucic aka “Pavo,” Hazim Delic, Esad Landzo aka “Zenga,” Zejnil Delalic, ¶¶ 495-96.

68 Committee on the Elimination of Discrimination against Women, General Recommendation No. 35 on
Gender-Based Violence against Women, Updating General Recommendation No. 19, ¶¶ 16-18 CEDAW/C/G/35, (July
14, 2017); Mrs. A v. Bosnia and Herzegovina, Communication No. 854/2017, Views of 22 August 2019, ¶ 7.3, UN Doc.
CAT/C/D/854/2017.

67 P. Koojimans (Special Rapporteur on Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment),
42nd Session Report, p. 29, UN Doc. E/CN.4/1986/15 (Feb. 19, 1986).
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Forced contraception and forced abortion may fall under “any other form of sexual violence.”76

Crimes against Humanity

Both the ICTR and the ICTY, using slightly different chapeau elements from each other, codi�ed
the crime against humanity of rape in the 1990s.77

Under the Rome Statute of the International Criminal Court (ICC), which largely re�ects
customary international law, crimes against humanity are certain enumerated acts “when
committed as part of a widespread or systematic attack directed against any civilian population,
with knowledge of the attack.” These acts include rape, forced pregnancy, forced sterilization, and
“any other form of sexual violence of comparable gravity.”78 Forced contraception and forced
abortion may fall under “any other form of sexual violence of comparable gravity.”79

In its �rst conviction for forced pregnancy as a crime against humanity, the ICC determined that
“forced pregnancy depends on the unlawful con�nement of a (forcibly made) pregnant woman,
with the effect that the woman is deprived of reproductive autonomy.”80

Genocide

Genocide is de�ned as any of the following acts committed with the speci�c intent to destroy, in
whole or in part, a national, ethnic, racial, or religious group, as such: killing, causing serious
bodily or mental harm, deliberately in�icting conditions of life calculated to bring about the
group’s physical destruction, imposing measures intended to prevent births, and forcibly
transferring children to another group.81

In the Prosecutor v. Jean-Paul Akayesu, the ICTR delivered the �rst-ever judgment holding that
sexual violence, if committed with the requisite speci�c intent, can constitute genocide by
in�icting “serious bodily and mental harm on the victims” and is “one of the worst ways of
in�ict[ing] harm.”82 The Elements of Crimes accompanying the Rome Statute explicitly mention

82 Akayesu, ¶ 731.

81 Convention on the Prevention and Punishment of the Crime of Genocide, art. 2.

80 Prosecutor v. Dominic Ongwen (Trial Judgment) ¶ 2722, Case No. ICC-02/04-01/15, (Feb. 4, 2021),
https://www.icc-cpi.int/sites/default/�les/CourtRecords/CR2021_01026.pdf.

79 See Dieneke de Vos “Prosecuting Sexual and Gender-Based Violence at the International Criminal Court” in
Handbook on Gender and Violence, p. 401 (2019).

78 Rome Statute, art. 7(1)(g).

77 Statute of the International Criminal Tribunal for the former Yugoslavia, May 25, 1993 (updated Sept. 2009), art. 5,
https://www.icty.org/x/�le/Legal%20Library/Statute/statute_sept09_en.pdf; Statute of the International Criminal
Tribunal for Rwanda, art. 3(g), https://legal.un.org/avl/pdf/ha/ictr_EF.pdf.

76 See Dieneke de Vos “Prosecuting Sexual and Gender-Based Violence at the International Criminal Court” in
Handbook on Gender and Violence, p. 401 (2019).
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“rape” and “sexual violence” as examples of conduct that can cause serious bodily or mental
harm.83

The ICTR further held that measures intended to prevent births within a group included, inter
alia, sexual mutilation, sterilization, and forced birth control.84 A UN genocide risk analysis
framework added forced abortion as an example of a program intended to prevent procreation.85

Finally, in patriarchal societies,86 where group membership is determined by the identity of the
father, the ICTR emphasized that the deliberate impregnation of a woman by rape by a man of
another group “with the intent to have her give birth to a child who will consequently not belong
to its mother’s group” is a measure intended to prevent births.87 The court also stated that rape
alone can be a measure intended to prevent births if it results in the victim refusing to procreate
due to trauma.88

Duty to Investigate and Prosecute

Sri Lanka,89 and all other states with universal jurisdiction laws, should investigate and prosecute
CRSV as an international crime.

The principle of universal jurisdiction allows third-party states to try alleged perpetrators of
certain international crimes — namely torture, war crimes, crimes against humanity, and
genocide — regardless of where they were committed or the nationality of the accused or the
victim. States Parties to the Convention against Torture and the Geneva Conventions are obligated
to exercise universal jurisdiction over torture and war crimes. Customary international law
permits states to use universal jurisdiction over crimes against humanity and genocide.90

Furthermore, the Rome Statute to the ICC calls on States Parties to exercise their criminal
jurisdiction over those most responsible for international crimes.91 In other words, States Parties
with universal jurisdiction laws have both treaty and domestic duties to discharge regarding
accountability for international crimes.

91 Rome Statute, preamble.

90 “Basic Facts on Universal Jurisdiction” Human Rights Watch (Oct. 19, 2009),
https://www.hrw.org/news/2009/10/19/basic-facts-universal-jurisdiction.

89 Sri Lanka currently lacks legislation that criminalizes war crimes, crimes against humanity, and genocide and
various modes of liability, notably command or superior responsibility.

88 Id., ¶ 508.

87 Akayesu, ¶ 507.

86 “Rwanda: Crimes against Humanity” WomenAid International,
http://www.womenaid.org/press/info/humanrights/rwanda%20hr.html.

85 Of�ce of the UN Special Advisor on the Prevention of Genocide, Analysis Framework, p. 3,
https://www.un.org/ar/preventgenocide/adviser/pdf/osapg_analysis_framework.pdf.

84 Akayesu, ¶ 507.

83 Elements of Crimes, art. 6(b)(1) & n. 3,
https://www.icc-cpi.int/sites/default/�les/Publications/Elements-of-Crimes.pdf.
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This report examines emblematic incidents of CRSV, which may constitute international crimes,
that demonstrate Sri Lankan government perpetrators’ long-standing impunity. Our analysis
proves that, given the Sri Lankan government’s unwillingness to consistently serve justice for
Tamil CRSV victims and victim-survivors, third-party states must ful�ll their international legal
obligations to investigate and prosecute those responsible for CRSV, especially individuals with
command or superior responsibility, to ensure justice is served.
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Emblematic Wartime Domestic Court Cases

This section presents four Sri Lankan court cases against security forces for the gang rapes of four
young Tamil women and one Tamil girl in the North-East, all of which remain exceptional for
Tamils because their cases proceeded to at least the charging stage. However, only one of the four
cases progressed in a timely manner and resulted in convictions and sentences. The other three
were riddled with witness intimidation campaigns and case transfers from Tamil to Sinhalese
areas in order to ensure impunity for the security forces instead of justice for the rape victims and
victim-survivors.92 The unlikelihood of justice and fear of reprisals largely discouraged Tamil
victim-survivors and victims’ families — even those who reported security forces’ rapes to civil
society organizations — from taking legal action.93

Kumarapuram Massacre (February 11, 1996)

At about 5 p.m., eight to ten soldiers from the 58th Mile Post deliberately and arbitrarily killed,
beat, and tortured Tamil civilians in Kumarapuram in retaliation for the LTTE’s killing of two
soldiers. Some victim-survivors recalled hearing the soldiers shout “death to the Tamils” in

93 Kodikara & Emmanuel, pp. 2-3, 7-8.

92 Criminal proceedings �led in the Tamil-speaking North, including in Jaffna, Mullaitivu, and Vavuniya, have
regularly been transferred to the Anuradhapura High Court, whose language is Sinhala and which is not easily
accessible to Tamils, to help perpetrators avoid justice. Pinto-Jayawardena and Anantharajah, pp. 30-31, 48 n. 141.
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Sinhalese as they went through the village. At least 24 people were killed, and 24 others were
injured.94

Thanaluxmi Arumathurai, a teenage child,95 was riding her bicycle with her neighbor when they
heard gunshots and hid in a roadside tea shop along with some others.96 The soldiers entered the
tea shop, dragged out Thanaluxmi, and took her outside a milk collection center where they gang
raped and killed her.97 SLA Corporal N.M. Ajith Sisira Kumara, who confessed to shooting her,
stated that she was badly injured with several bite marks made by the soldiers who gang raped
her.98

Legal Action

In March 1996, witnesses identi�ed eight army personnel who were arrested but then promptly
released.99 On November 4, 1998, the Muthur magistrate charged each of the eight soldiers with
120 counts; committed the case to the Trincomalee High Court, which is in a predominantly
Tamil-speaking area100; and shared the relevant documents with the Attorney General’s
Department.101

The Attorney General’s Department took no action until June 3, 2002, when it indicted six of the
accused on 101 charges each (the other two soldiers had died while out on bail).102 The six indicted
were Corporals H.M. Abeyratne, H.M. Abeysinghe, M.P. Kapila Darshana, N.M. Ajith Sisira Kumara,
S.G. Nishantha, and P.P. Upasena. No commanding of�cers in the area were indicted.103 Following
this indictment, all six corporals were suspended from active service.104 By that time, they had
been on active service for eight years after the massacre.

104 “Justice Undone - Kumarapuram Massacre Case” Centre for Human Rights and Development,
https://srilankachrd.org/la-kumarapuram.php.

103 Id., p. 10.

102 Id., p. 8.

101 Impunity Reigns in Sri Lanka: The Kumarapuram Massacre and Acquittals, pp. 7-8.

100 Government of Sri Lanka, Department of Census and Statistics, Basic Population Information on Trincomalee District
– 2007, p. 16 (Oct. 2007),
http://www.statistics.gov.lk/PopHouSat/Preliminary%20Reports%20Special%20Enumeration%202007/Basic%20Po
pulation%20Information%20on%20Trincomalee%20District%202007.pdf.

99 Impunity Reigns in Sri Lanka: The Kumarapuram Massacre and Acquittals, p. 7.

98 NESOHR, p. 144.

97 Id.; Sri Lanka: Wavering Commitment to Human Rights, p. 15.

96 University Teachers for Human Rights (Jaffna), Information Bulletin No. 10 - Trincomalee District in February 1996:
Focusing on the Killiveddy Massacre (Mar. 2, 1996), https://uthr.org/bulletins/bul10.htm#_Toc515550433.

95 Different sources reported Thanaluxmi as between 15 to 17 years of age.

94 Amnesty International, Sri Lanka: Wavering Commitment to Human Rights, p. 15 (Aug. 13, 1996),
https://www.amnesty.org/en/documents/asa37/008/1996/en/; PEARL, Impunity Reigns in Sri Lanka: The Kumarapuram
Massacre and Acquittals, pp. 3-5 (Mar. 20, 2017),
https://pearlaction.org/wp-content/uploads/2017/03/impunity-reigns-in-sri-lanka.pdf.
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In 2004, all physical evidence pertaining to the case, including the weapons allegedly used by the
soldiers, was destroyed in a �re at a government of�ce in Colombo.105 The case was repeatedly
postponed until, as the war was escalating in 2008, it was transferred from the Trincomalee High
Court to the Anuradhapura High Court, in a predominantly Sinhalese area, without consulting the
Tamil victim-survivors.106

For 20 years after the massacre, security of�cials harassed victim-survivors and witnesses until
the jury trial began on June 27, 2016, at the Anuradhapura High Court. One month later, all six
soldiers were acquitted of all charges. The victim-survivors and numerous human rights lawyers
on the island believed the defendants’ ability to choose the language of the jury (Sinhala), thus
obtaining an all-Sinhalese jury, precluded a fair verdict.107 Days later, victim-survivors and
affected families sent an appeal to then-President Maithripala Sirisena requesting him to direct
the Attorney General to appeal the court decision and retry the accused.108

In November 2016, the Attorney General �led an appeal application,109 which was scheduled to be
heard on January 23, 2019.110 There has been no public action since.

110 Of�ce of the High Commissioner for Human Rights (OHCHR), Promoting Reconciliation, Accountability and Human
Rights in Sri Lanka, ¶ 46, UN Doc. A/HRC/40/23 (Feb. 8, 2019),
https://www.ohchr.org/en/documents/reports/ahrc4023-promoting-reconciliation-accountability-and-human-right
s-sri-lanka.

109 “Civilian Massacre in Kumarapuram: AG Appeals against Jury’s HC Verdict” Daily FT (Nov. 26, 2016),
https://www.ft.lk/News/civilian-massacre-in-kumarapuram-ag-appeals-against-jurys-hc-verdict/56-582500.

108 An Appeal to the President Maithiripala Sirisena by the Victims of the Kumarapuram Massacre that Occurred on 11th
February 1996, accessed from http://www.jdslanka.org/images/documents/28_07_2016_kumarapuram_appeal.pdf.

107 Impunity Reigns in Sri Lanka: The Kumarapuram Massacre and Acquittals, pp. 12, 20-21.

106 Justice Undone - Kumarapuram Massacre Case”; Impunity Reigns in Sri Lanka: The Kumarapuram Massacre and
Acquittals, p. 19.

105 “Sri Lankan Soldiers Acquitted Over Massacre of Tamils” Tamil Guardian (July 16, 2016),
https://www.tamilguardian.com/content/sri-lankan-soldiers-acquitted-over-massacre-tamils.
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Rape and Killing of Krishanthi Kumaraswamy (September 7, 1996)

Krishanthi Kumaraswamy, 18, passed through the Chemmani military checkpoint in Kaithady,
Jaffna district, on her way home from a school examination.111 A soldier called her into the
checkpoint under the pretext of being questioned, and when she got off her bicycle, she was taken
inside a bunker and gagged. When Krishanthi did not return home, her mother (Rasamma),
younger brother (Pranavan), and neighbor (Kirubamoorthy) went to the military checkpoint to
search for her.112 All three disappeared from the checkpoint. This happened during a time of
widespread enforced disappearances and other human rights violations in the Jaffna peninsula.113

After about a month of outrage and pressure, then-President Chandrika Bandaranaike
Kumaratunga herself ordered an investigation,114 and all four bodies were exhumed from a ditch

114 Coomaraswamy, 54th Session Report, ¶ 53; “Remembering the Krishanthi Kumaraswamy Case” Groundviews (Sept. 1,
2016), https://groundviews.org/2016/09/01/the-krishanthi-rape-and-four-murders/.

113 Amnesty International “Sri Lanka: Landmark Judgment - End to Climate of Impunity” (July 2, 1998),
https://www.amnesty.org/en/documents/asa37/017/1998/en/.

112 Somaratne Rajapakse v. Hon. Attorney General (Krishanthi Kumaraswamy Rape Case), S.C. Appeal No. 2/2002, pp. 121-22
(Nov. 2003),
https://www.lawnet.gov.lk/somaratne-rajapakse-others-v-hon-attorney-general-krishanthi-kumaraswam/.

111 Radhika Coomaraswamy (Special Rapporteur on Violence against Women, Its Causes and Consequences), 54th
Session Report, ¶ 53, UN Doc. E/CN.4/1998/54 (Jan. 26, 1998).

25

https://groundviews.org/2016/09/01/the-krishanthi-rape-and-four-murders/
https://www.amnesty.org/en/documents/asa37/017/1998/en/
https://www.lawnet.gov.lk/somaratne-rajapakse-others-v-hon-attorney-general-krishanthi-kumaraswam/


near the Chemmani checkpoint.115 Rasamma, Pranavan, and Kirubamoorthy had been strangled
with rope. Krishanthi had been gang raped “continuously,” killed, and dismembered.116

Legal Action

In October 1996, 11 members of the security forces were arrested.117 Six of�cers confessed to the
murders;118 two Reserve Police Constables, A.H. Nazaar and P.A. Samarawickrema, who had not
participated in Krishanthi’s gang rape or murder, were released after becoming witnesses for the
prosecution. Their testimony was pivotal to advancing the rape charge due to the degradation of
physical evidence, as the bodies were recovered 1.5 months after the incident.119

The trial occurred thanks to pressure — from the media, high-pro�le domestic and international
human rights organizations, such as Amnesty International, and the UN120 — and, surprisingly,
military cooperation.121 In September 1997,122 indictments of nine men were �led in the Colombo
High Court, and the Attorney General sought and secured the infrequently used trial-at-bar, in
which a three-judge panel hears the case without a jury.123 This is important given the general
consensus that trials-at-bar are fairer and faster than jury or single-judge trials in ethnically or
politically charged cases.124

During the trial, Somaratne Rajapakse, one of the soldiers who had confessed, gave information
about nearby mass graves where soldiers allegedly buried 300 to 400 bodies on orders from their
superiors.125 His disclosure shocked the country and sensationalized the trial,126 further propelling
the trial’s unprecedented speed.127

127 Kodikara & Emmanuel, p. 4; Pinto-Jayawardena & Anantharajah, p. 32.

126 Post-War Justice in Sri Lanka, pp. 53, 62.

125 NESOHR, p. 148; Post-War Justice in Sri Lanka, p. 62.

124 Post-War Justice in Sri Lanka, p. 154; Kodikara & Emmanuel, p. 4.

123 Gaps in the Krishanthy Kumaraswamy Case; Post-War Justice in Sri Lanka, p. 154; Kodikara, pp. 208-09.

122 United States Bureau of Democracy, Human Rights, and Labor, Country Reports on Human Rights Practices: Sri Lanka
(Jan. 1998), https://1997-2001.state.gov/global/human_rights/1997_hrp_report/srilanka.html.

121 Kodikara, pp. 204-05.

120 Post-War Justice in Sri Lanka, p. 52; Kodikara & Emmanuel, pp. 3-4; Pinto-Jayawardena & Anantharajah, p. 32.

119 Gaps in the Krishanthy Kumaraswamy Case; Kishali Pinto-Jayawardena, International Commission of Jurists, Post-War
Justice in Sri Lanka, p. 52 (Jan. 2010),
https://www.icj.org/wp-content/uploads/2010/01/srilanka_impunity_18_01_20102.pdf; Chulani Kodikara “An
Interview with Prashanthi Mahindaratne: The Krishanthi Kumaraswamy Case” in The Search for Justice, pp. 207-08.

118 NESOHR, p. 148.

117 University Teachers for Human Rights (Jaffna), Gaps in the Krishanthy Kumaraswamy Case: Disappearances &
Accountability (Apr. 28, 1999), https://uthr.org/SpecialReports/spreport12.htm; Coomaraswamy, 54th Session Report, ¶
54.

116 Krishanthi Kumaraswamy Rape Case, S.C. Appeal at 122-123; “Death Sentence for Krishanthi Accused” TamilNet (July
3, 1998), https://www.tamilnet.com/art.html?catid=13&artid=1709.

115 NESOHR, p. 148.
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On July 3, 1998, the Colombo High Court sentenced Corporal Somaratne Rajapakse, Lance
Corporal Mudianselage Jayatileke, Mudianselage Jayasinghe, Priyantha Perera, and Reserve Police
Constable Pradeep Priyadharshana128 to death and prison for rape, disappearance, and murder.129

Of the four men who were not sentenced, W.S.V. Alwis died during the course of the trial, D.G.
Muthubanda and A.P. Nishantha were acquitted, and D.V. Indrajith Kumara absconded from the
trial.130

In 2003, the �ve sentenced men appealed to the Supreme Court to overturn their convictions for
rape and murder, including on the grounds that their confessions were inadmissible.131 The court
agreed the confessions were inadmissible but concluded there was still enough other evidence to
convict them on all charges. It found all other grounds to lack merit and thus af�rmed their
convictions.132 In a missed opportunity, the court made only minimal reference to the victims and
mentions neither the armed con�ict nor the implications of con�ict-related rape and murder.133

This is the only publicly known case where Sri Lankan soldiers were convicted for a wartime rape
of a Tamil,134 and it was also the �rst time that members of the security forces received a heavy
sentence for human rights violations.135 However and notably, only lower-ranking soldiers who
were directly responsible were prosecuted and convicted; despite one soldier credibly testifying to
receiving orders to rape and kill, no higher-ups were even investigated.136

136 Pinto-Jayawardena & Anantharajah, p. 16.

135 “Sri Lanka: Landmark Judgment - End to Climate of Impunity.” Sri Lanka has not executed anyone since 1976, and
the death sentences were automatically commuted to life sentences. Kodikara & Emmanuel, p. 4.

134 Yasmin Sooka, Bar Committee for Human Rights of England and Wales, & the International Truth and Justice
Project, An Un�nished War: Torture and Sexual Violence in Sri Lanka 2009-2014, p. 85 (Mar. 2014),
https://itjpsl.com/assets/STOP_report.pdf.

133 Dinesha Samararatne “Reframing Feminist Imperatives in Adjudication Through a Reading of Sri Lankan
Jurisprudence” in Melissa Crouch, Women and the Judiciary in the Asia-Paci�c, p. 94 (2021).

132 Id., pp. 150-51.

131 Id., pp. 113-14.

130 Krishanthi Kumaraswamy Rape Case, S.C. Appeal, p. 119.

129 “Sri Lanka: Landmark Judgment - End to Climate of Impunity.”

128 Gaps in the Krishanthy Kumaraswamy Case.

27

https://itjpsl.com/assets/STOP_report.pdf


Rape and Killing of Ida Carmelitta (July 12, 1999)

Ida Carmelitta, 21, was a former LTTE cadre who had surrendered to the police in June 1999 and
received a temporary pass to return home to Pallimunai village, Mannar island.137 A month later,
Ida and her family were asleep at home when �ve masked and heavily armed men suddenly
arrived.138 The soldiers pulled Ida outside, ordered everyone else to go back inside, and gang raped
Ida while she screamed for help.139 The soldiers ultimately killed Ida by shooting her through her
vagina. The district medical of�cer who examined her body documented evidence of rape and
sexual violence, including bite marks on her breasts and lips.140

Legal Action

After her murder, Ida’s family received threats, causing her siblings to �ee to a refugee camp in
India and thus decreasing the number of witnesses available for a trial.141 Ida’s mother stayed until

141 “Remembering Ida Carmelitta.”

140 Sri Lanka: Rape in Custody, p. 8.

139 “Remembering Ida Carmelitta” Tamil Guardian (July 13, 2001),
https://www.tamilguardian.com/content/remembering-ida-carmelitta.

138 Radhika Coomaraswamy (Special Rapporteur on Violence against Women, Its Causes and Consequences), 57th
Session Report, ¶ 111, UN Doc. E/CN.4/2001/73 (Jan. 23, 2001).

137 Amnesty International, Sri Lanka: Rape in Custody, p. 8(Jan. 28, 2002),
https://www.amnesty.org/en/documents/asa37/001/2002/en/; Kodikara & Emmanuel, p. 3.
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the January 2000 assassination of the lawyer handling Ida’s case, allegedly orchestrated by the
government, after which she �ed as well.142

The Mannar magistrate ordered an identi�cation parade on July 20, 1999, during which Ida’s
brother and neighbor identi�ed two soldiers, U. Dayananda Upul Gurusinghe and N.K.H.D. Rjah
Somaratne,143 who were arrested and remanded to prison.144 Kaliyan Murukaiah Mahalingam,
another soldier, named �ve others in court,145 and in June 2000, the courts ordered the arrest of
these soldiers146: Lieutenant B.B. Mahinda Perera, Lance Corporal M.K. Ruvan Kumara, R.
Dissanayake, K.P. Jayamande Hewawasam, and S.D. Uppali Karunaraten. However, their lawyers
claimed they were “serving in the war-front,” so they never appeared in court.147 Investigations
during the year also determined that the weapons used in the killing belonged to army personnel,
and witnesses testi�ed at various hearings.148

The case subsequently began to stall, as key witnesses �ed the country due to intimidation by the
security forces. The accused requested a transfer to Colombo in the last trimester of 2000, where
they were released on bail.149 In rape cases in Sri Lanka, release on bail is equivalent to the “end of
the matter.”150 No action has been taken since.

Notably, the US embassy in Colombo had highlighted Ida’s gang rape, her murder, and the
impunity for these crimes in the US State Department’s annual Country Reports on Human Rights
Practices in 2000, 2001, and 2002. In July 2003, the embassy received a new ambassador who did
not prioritize her case, thus removing this political pressure.151

151 Special Report No. 25.

150 Pinto-Jayawardena & Anantharajah, p. 30.

149 University Teachers for Human Rights (Jaffna), Special Report No. 25: From Welikade to Mutur and Pottuvil: A
Generation of Moral Denudation and the Rise of Heroes with Feet of Clay (May 31, 2007),
https://www.uthr.org/SpecialReports/spreport25.htm#_Toc168410545.

148 Country Reports on Human Rights Practices: Sri Lanka (Feb. 2001).

147 “Remembering Ida Carmelitta.”

146 United States Bureau of Democracy, Human Rights, and Labor, Country Reports on Human Rights Practices: Sri Lanka
(Feb. 2001), https://2009-2017.state.gov/j/drl/rls/hrrpt/2000/sa/704.htm.

145 “Remembering Ida Carmelitta.”

144 Kodikara & Emmanuel, p. 3.

143 “Remembering Ida Carmelitta”; “Two Detained in Ida Hamilitta Case” TamilNet (July 20, 1999),
https://www.tamilnet.com/art.html?artid=3620&catid=13.

142 “Murder of PSD’s Al Capone” The Sunday Leader (Nov. 11, 2001),
https://web.archive.org/web/20101015203842/http://www.thesundayleader.lk/archive/20011111/issues.htm;
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Mannar Women Rapes (March 19, 2001)

At about 11 p.m., the Mannar police’s Counter Subversive Unit (CSU) arrested Vijikala
Nanthakumar, 22 and pregnant, and Sivamany Sinnathamby, 24, under the Prevention of
Terrorism Act (PTA), on the charges of acting as accomplices to the LTTE and took them — and
Vijikala’s partner and Sivamany’s son — into custody in a white van.152

Police brought Vijikala into a room in the CSU of�ce, where she was blindfolded and told to
remove her clothes.153 When she refused, she was beaten, forcibly stripped, and raped by at least
two of�cers.154

Sivamany had been left in the van, where she was raped by two navy personnel.155 She was then
taken to the room where Vijikala was being held. Members of the security forces, including the
Of�cer in Charge, Inspector of Police M.P.M. Suraweera,156 beat Sivamany, ordered Vijikala to
remove Sivamany’s clothes, and forced both women to parade naked in front of the men. Then the
men tortured the women until they signed already typed statements in Sinhalese that they were

156 “Sri Lanka Security Forces Rape Tamil Women with Impunity” Tamil Nation,
https://tamilnation.org/indictment/rape/010328wijikala.htm; “Police Suspects in Mannar Torture, Rape to Be
Indicted” TamilNet (Dec. 20, 2003), https://www.tamilnet.com/art.html?catid=13&artid=10749.

155 Information Bulletin No. 25.

154 Id.; University Teachers for Human Rights (Jaffna), Information Bulletin No. 25: The Fatal Conjunction: Women,
Continuing Violations & Accountability (July 11, 2001), https://www.uthr.org/bulletins/bul25.htm#_Toc519425445.

153 Sri Lanka: Rape in Custody, p. 1.

152 Radhika Coomaraswamy (Special Rapporteur on Violence against Women, Its Causes and Consequences), 58th
Session Report, ¶ 134, UN Doc. E/CN.4/2002/83/Add.1 (Jan. 28, 2002); Sri Lanka: Rape in Custody, p. 1; Kodikara &
Emmanuel, p. 3.
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members of the LTTE who had brought bombs to Mannar.157 Prior to their rapes and torture, both
women had maintained they were not part of the LTTE.158

Although the CSU took Vijikala and Sivamany to the district medical of�cer, due to threats from
the CSU of�cers accompanying them, the women refused to be examined. Instead of stating that
they were not examined, the medical of�cer marked the “no injuries” box in his report.159

After the Mannar Bishop visited the two women, who were on remand in prison, on March 27, the
matter received greater publicity.160 Due to increased attention to these rapes, the magistrate
ordered further medical examinations of Vijikala and Sivamany, but they were performed too late
to positively conclude rape.161

Legal Action

The magistrate ordered the police to investigate the rape allegations and arrest the suspects, but
the police did not follow these instructions. After widespread domestic protests and a ministerial-
and parliamentary-level directive to the police, the police conducted an identi�cation parade.
Fourteen security forces of�cers were arrested in April 2001 but later released on bail.162

Although the proceedings began in Mannar, on August 25, 2005, indictments against three
policemen — Inspector of Police M.P.M. Suraweera and police constables M. Rajendra and D.B.
Wimalaretna163 — and nine navy personnel were �led in Anuradhapura, in a predominantly
Sinhalese area. The transfer came at the request of the accused, blatantly ignoring the rape
victim-survivors and witnesses’ safety concerns.164 In the four years between the rapes and the
indictments, the police intimidated Vijikala and Sivamany, their community, their advocates, and
the journalist who broke the story.165 Consequently, neither woman traveled to Anuradhapura for
the trial.166 The Attorney General’s Department decided not to proceed with the rape case and
joined the two cases into one torture case instead. In 2008, the Court of Appeal stayed the case
because one rape victim-survivor went into hiding and the other �ed the country because of
threats.167

167 Pinto-Jayawardena & Anantharajah, pp. 29-30, 47 n. 99.

166 Special Report No. 25.

165 Pinto-Jayawardena & Anantharajah, pp. 25-26.

164 Post-War Justice in Sri Lanka, p. 59; Kodikara & Emmanuel, p. 3; Pinto-Jayawardena & Anantharajah, p. 26.

163 “Police Suspects in Mannar Torture, Rape to Be Indicted.”

162 Sri Lanka: Rape in Custody, pp. 2-3; Kodikara & Emmanuel, p. 3; Special Report No. 25.

161 Sri Lanka: Rape in Custody, p. 2.

160 Information Bulletin No. 25.

159 Sri Lanka: Rape in Custody, p. 2.

158 “I Was Screaming and Pleading” Tamil Guardian (Sept. 26, 2005),
https://www.tamilguardian.com/content/%E2%80%98i-was-screaming-and-pleading%E2%80%99.

157 Sri Lanka: Rape in Custody, p. 1; Pinto-Jayawardena & Anantharajah, p. 28.
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Impunity Reigns

The rapes of Thanaluxmi, Krishanthi, Ida, Vijikala, and Sivamany occurred in the context of the
internal armed con�ict and may constitute torture (as an international crime) and war crimes.

The successful investigation, prosecution, and conviction of Krishanthi’s rapists and killers is an
outlier among Sri Lankan security forces’ incidents of CRSV against Tamils for which impunity is
systemic. Even the feeble attempts to deliver justice for Thanaluxmi, Ida, Vijikala, and Sivamany
are unique in Sri Lanka because their cases received a modicum of legal action, unlike the vast
majority of the military’s wartime rapes. To date, no other Tamil CRSV victim or victim-survivor
has received the same level of attention or justice as Krishanthi, despite the dedicated work of
local, Tamil, and international human rights organizations.

A number of factors, in addition to the extraordinarily high-pro�le nature of Krishanthi’s gang
rape and court case, may have in�uenced the positive outcome in her case as compared to the
others.

Krishanthi was a high school student, while Ida was a former LTTE cadre and Vijikala and
Sivamany were perceived LTTE members. Ida, Vijikala, and Sivamany’s actual or perceived status
as LTTE members may have contributed to the absence of justice in their cases, even though rape
is always prohibited under international law regardless of civilian, combatant, or former
combatant status.

The Krishanthi case itself also had unique features: the testimony of multiple witnesses, including
cooperative Sinhalese persons,168 and signi�cant visibility due to high-pro�le pressure and
Somaratne Rajapakse’s disclosure about the Chemmani mass graves. By contrast, witness
intimidation played a key role in stopping the Ida and Mannar Women Rape proceedings.
Furthermore, the Ida and Mannar Women Rape cases, like the Kumarapuram case before them,
were transferred to jurisdictions more sympathetic to the accused without considering the needs
and demands of the affected Tamils.

Moreover, justice is highly politicized in Sri Lanka, especially when the security forces are
involved.169 Chandrika Bandaranaike Kumaratunga, president during all �ve rapes, was elected in
1994 on a platform of peace, human rights, and democracy, including “speedy justice.”170 However,
as her term progressed and the war against the LTTE continued, any political will to bring security
forces to justice decreased. Consequently, despite initially backing the investigation into Ida’s
case,171 for example, President Kumaratunga’s priorities shifted as the trial dragged on.

171 Kodikara & Emmanuel, pp. 3-4.

170 Kodikara & Emmanuel, p. 4; Rohini Mohan “The Fear of Rape: Tamil Women and Wartime Sexual Violence” in The
Search for Justice, p. 104.

169 Id., pp. 29, 31; Post-War Justice in Sri Lanka, pp. 14-15.

168 Pinto-Jayawardena & Anantharajah, pp. 16-17.
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Finally, the success in the Krishanthi case may have had a paradoxical effect on impunity for CRSV.
In fact, local human rights activists and the United States Committee for Refugees expressed
concern that the extraordinary attention paid to the Krishanthi case overshadowed numerous
unaddressed rapes by the Sri Lankan security forces.172 Accordingly, Sri Lanka used the Krishanthi
case as a smokescreen for the otherwise entrenched impunity for CRSV against Tamil victims and
victim-survivors, most of whose violations never entered the justice pipeline, let alone saw a
courtroom. Post-Krishanthi, CRSV against Tamils has persisted with extreme impunity.

172 “Death Sentence for Krishanthi Accused.”
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Final Phase Rapes, Sexual Mutilation, and Killings
(January 2009 to May 18, 2009)

While the military’s sexual violence, and impunity, had always pervaded the armed con�ict,173 it
came to the forefront during the war’s �nal months and aftermath. In those �nal months, a “large
number of women �eeing from the con�ict areas during the peak of �ghting were sexually
assaulted,” according to a former UN �eld of�cer.174 A Tamil minister of parliament accused the
military of sexually abusing Tamil women who had surrendered to the armed forces.175

Although this section captures various forms of CRSV, these incidents do not fully re�ect the scale
of rape and other forms of sexual violence against Tamil women and girls in the war’s �nal phase
and immediate aftermath. A UN panel of experts, mandated to focus on the period of September
2008 through May 2009, noted that these crimes were “greatly under-reported.”176 Stigma, as well
as fear of reprisals, likely contributed to the lack of direct accounts from victim-survivors. There
are, however, many witness accounts.177

177 Id., ¶ 152; Kodikara & Emmanuel, pp. 2-3.

176 Report of the Secretary-General’s Panel of Experts on Accountability in Sri Lanka, ¶¶ 12, 152.

175 Sooka et al., p. 78.

174 Human Rights Watch, We Will Teach You a Lesson: Sexual Violence against Tamils by Sri Lankan Security Forces (Feb. 26,
2013),
https://www.hrw.org/report/2013/02/26/we-will-teach-you-lesson/sexual-violence-against-tamils-sri-lankan-securi
ty-forces.

173 Kodikara & Emmanuel, pp. 1-3.
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One witness recounted how a group of civilians crossed into government-controlled territory in
the jungle, where security forces separated the men from the women and raped several of the
women before killing some of them.178

On three or four different occasions in February and March 2009, a local employee of an
international agency witnessed at least 200 bodies at a government hospital mortuary, mainly
Tamil women and girls, many of which were naked, with slashes, bites, or scratches on the breasts
and signs of vaginal mutilation by knives, bottles, and sticks. Most appeared to have been shot in
the forehead at close range.179

The account of “Fernando” — who operated with the 58 Division of the SLA in the �nal phase and
saw multiple rape scenes and naked, decapitated, and mutilated women’s bodies — corroborates
this pattern. He described the troops’ rampant impunity for sexual violence: “If they wanted to
rape a Tamil girl, they could just beat her and do it. If her parents tried to stop them, they could
beat them or kill them. It was their empire.”180

An insider witness saw drunk army of�cers kicking and stepping on the dead bodies of LTTE
�ghters, stripping them, and sexually abusing them. He said, “They inserted sticks into their
private parts and some of them cut the breasts with knifes [sic].”181 Another witness was told by a
senior security forces of�cer that he had participated in the gang rape of female LTTE members
who had surrendered. These security forces then dismembered and killed each woman by tying
one of their legs to a tree and the other to a tractor driving away from the tree.182

The SLA soldiers even photographed and �lmed their victims as war trophies. Many of the
photographs show dead female LTTE cadres lying on their backs with exposed breasts, genitals,
and spread legs.183

One video shows the naked bodies of dead or nearly dead women who appear to have been raped
or sexually assaulted.184 The video shows SLA soldiers loading these naked bodies onto a truck in a
highly disrespectful manner while making sexual comments about the dead women’s bodies.185

185 No Fire Zone: Killing Fields of Sri Lanka, at 39:15-39:47 (Channel 4, 2011).

184 Island of Impunity?, ¶ 11.31; No Fire Zone: The Killing Fields of Sri Lanka, at 38:05-38:25 (Channel 4, 2011).

183 Id., ¶ 11.29; OISL Report, ¶ 323.

182 Island of Impunity?, ¶ 11.30.

181 International Truth and Justice Project, Shavendra Silva: Chief of Army Staff: Sri Lanka, p. 74 (Jan. 29, 2019),
https://itjpsl.com/assets/shavendra-Silva_-�nal-dossier.pdf [hereinafter Silva Dossier].

180 “The Sri Lankan Soldiers ‘Whose Hearts Turned to Stone’” Channel 4 News (July 27, 2011),
https://www.channel4.com/news/the-sri-lankan-soldiers-whose-hearts-turned-to-stone.

179 Public Interest Advocacy Centre, Island of Impunity? Investigation into International Crimes in the Final Stages of the Sri
Lankan Civil War, ¶ 11.34 (Feb. 2014), https://piac.asn.au/wp-content/uploads/island_of_impunity.pdf.

178 International Crisis Group, Sri Lanka: Women’s Insecurity in the North and East, p. 26 (Dec. 20, 2011),
https://d2071andvip0wj.cloudfront.net/217-sri-lanka-women-s-insecurity-in-the-north-and-east.pdf.
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A family witnessed the de�lement of female LTTE cadres’ corpses in Kilinochchi, which the
government took over on January 2, 2009. One member of that family heard Sri Lankan soldiers
“uttering deranged, hateful things as if to an animal” during the act.186

The aforementioned local employee of an international agency also reported that, on six or seven
occasions from February to April 2009, he saw backhoe machinery digging large trenches outside
the hospital premises and trucks dumping many naked bodies, mostly young females.187 While he
did not speak to observing signs of CRSV, given the prevalence of rapes and sexual mutilation, it is
highly likely the females — or their bodies — suffered some form of sexual violence.

Rape and Killing of Isaipriya (May 18, 2009)

One of the women in the video evidence is Isaipriya, a singer and news presenter for the LTTE.
The Defense Ministry claimed that she was killed in combat by the 53 Division of the SLA on
May 18, 2009.188 However, video evidence revealed that Isaipriya was taken alive and uninjured
by SLA soldiers, who found her half-naked in a muddy area and then covered her with a white
cloth.189 Another video, as well as photographs, shows the dead bodies of Isaipriya, whose
breasts and genitals are exposed, and seven naked or partially naked individuals in what
appears to be the aftermath of soldiers’ summary executions of prisoners.190 Experts who
analyzed the footage believe Isaipriya was raped and then executed.191

In a 2011 interview, then-Defense Secretary Gotabaya Rajapaksa denied her rape and
execution, saying “she was never under custody.”192

Similar to Thanaluxmi, Krishanthi, Ida, and the many Tamil women and girls who were both
raped and murdered in a pattern-like fashion,193 the �nal phase rapes, including of Isaipriya,
featured CRSV and murder, albeit not necessarily in that order.

193 Kodikara & Emmanuel, p. 3.

192 “Gotabhaya’s Sexist Comments on War Victim Giving Evidence on Rape” TamilNet (Aug. 5, 2011),
https://www.tamilnet.com/art.html?catid=13&artid=34265.

191 “Sri Lanka: Tamil Family’s Distress Over Footage of Daughter” Channel 4 News (Nov. 9, 2013),
https://www.channel4.com/news/by/jonathan-miller/blogs/sri-lanka-tamil-familys-distress-footage-daughter; “Sri
Lanka Massacred Tens of Thousands of Tamils While the World Looked Away” Vice News (Aug. 11, 2015),
https://pulitzercenter.org/stories/sri-lanka-massacred-tens-thousands-tamils-while-world-looked-away.

190 OISL Report, ¶ 315; Island of Impunity?, ¶ 9.80.

189 “Isaipriya” No Fire Zone, https://no�rezone.org/isaipriya; OISL Report, ¶¶ 314-15.

188 “Identi�ed LTTE Leaders Who Were Killed During the Last Battle” Ministry of Defence (June 21, 2009),
https://web.archive.org/web/20090625010859/http://www.defence.lk/new.asp?fname=20090621_02_TerrList
(spelled Issei Piriya).

187 Island of Impunity?, ¶ 11.35.

186 Mohan, p. 98; Maseeh Rahman “Sri Lankan President Hails Victory as Army Seizes Tamil Tiger Capital” The
Guardian (Jan. 2, 2009), https://www.theguardian.com/world/2009/jan/02/srilanka.
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The �nal phase rapes may constitute torture (as an international crime), war crimes, crimes
against humanity, and genocide.

Legal Action

There has been no justice for these rapes, despite photographic and video evidence and even
insider accounts. Instead, military and political of�cials categorically denied security forces’ CRSV.

An anonymous senior army of�cial in Mullaitivu told a journalist in June 2010 that his soldiers
could not have raped Tamil women because “they see [LTTE members] as disgusting animals, not
�t to live” and their hate would have precluded soldiers from committing rapes.194

Responding to video evidence of international crimes during the �nal phase, including sexual
violence footage, the High Commissioner of Sri Lanka in the United Kingdom called the
allegations “unmitigated and unsubstantiated rubbish” and part of a campaign to denigrate Sri
Lanka.195

195 “Crude Callum Calumny - Chris Nonis” Ministry of Foreign Affairs - Sri Lanka,
https://mfa.gov.lk/sin/crude-callum-calumny-chris-nonis/; Callum Macrae “Sri Lanka: New Video Evidence of
Grotesque Violations” Pulitzer Center (Mar. 13, 2014), https://pulitzercenter.org/fr/node/12798.

194 Mohan, p. 93.
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Forced Nudity and Rapes in IDP Detention Camps
(January 2009 to September 24, 2012)

As the �ghting intensi�ed, hundreds of thousands of Tamil civilians, and LTTE hors de combat and
political members, �ed from the beginning of 2009 until the end of the war. Tens of thousands of
civilians crossed into government-controlled territory in the �nal days alone.196 Before being
placed in internally displaced person (IDP) detention camps, these Tamils underwent an abusive
screening process.197

The Of�ce of the High Commissioner for Human Rights Investigation on Sri Lanka (OISL) —
mandated to investigate human rights violations, abuses, and related crimes from February 2002
to November 2011 — determined “the likelihood of sexual harassment and assault at the various
screening and checkpoints was considerable.”198 The following is an overview of incidents of
forced nudity and rapes documented by OISL and civil society, both of which were hampered by
safety concerns and restricted access to the camps.199

Forced Nudity

The screening process was an opportunity for Sri Lankan security forces to sexually harass,
humiliate, and intimidate Tamils entering government-controlled territory. Strip-searching
became routine after an LTTE suicide bombing in February 2009; however, soldiers exploited the

199 See, e.g., id., ¶ 5; We Will Teach You a Lesson.

198 Id., ¶ 613.

197 Id., ¶ 1037.

196 OISL Report, ¶ 1023-1024.
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process for abusive purposes, particularly regarding Tamil females.200 Some were forced to strip in
an area with no privacy; others were taken to makeshift sentry posts or enclosures, but even there,
female IDPs reported soldiers peering over the top of the enclosures and taking nude pictures with
their mobile phones. SLA insiders corroborated this type of sexual violence.201

One Tamil woman, originally from Kilinochchi and whose family experienced multiple
displacements during the war, told a think tank in the North how her family entered
government-controlled territory at the end of April 2009. She recounted being separated from her
family before being forced to strip in front of military of�cers. “Our dignity was the last thing we
were carrying,” she said. “They made sure we had to lose it as well to be alive.”202

Male soldiers also inappropriately touched the naked or semi-naked women and girls. One
woman told OISL that after she was forcibly stripped in a sentry post made of sandbags, soldiers
poked her breasts through the holes in the makeshift walls.203 Another Tamil woman, 30 when she
“surrendered” to the army in April 2009 and living in Germany at the time of her interview,
described to Human Rights Watch how everyone in her group was stripped naked. “The soldiers
asked all the women and men to bend over and laughed when we did,” she said. “They groped us
and felt our breasts.”204

Commanding of�cers were present but did nothing to stop acts of sexual harassment.205

These acts of sexual humiliation, including forced nudity, occurred in the context of the internal
armed con�ict and may constitute war crimes and crimes against humanity.

Rapes

The screening process also presented an opportunity to rape young Tamil women. Several
witnesses reported seeing soldiers take young women toward the jungle, including behind sentry
posts and into the bushes, and then hearing their screams. One witness heard gunshots
afterward.206

Human Rights Watch documented an account of public rapes, as shared by a Tamil grandmother,
50 when she and her daughter “surrendered” to the SLA in March 2009 and living outside Sri
Lanka at the time of her interview. She described being placed in a group of 20 before being
sexually humiliated and raped:

206 Id., ¶ 612.

205 OISL Report, ¶ 610.

204 We Will Teach You a Lesson.

203 OISL Report, ¶ 610.

202 “Vasuki’s Story” Stories of Resilience (Feb. 19, 2018), http://storiesofresilience.com/vasukis-story/.

201 Id., ¶ 609.

200 OISL Report, ¶ 608.
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The army made us strip completely in front of the children. All the women were
made to walk around the soldiers in a circle. The soldiers were laughing at us. All
the women were then raped in front of everyone. My daughter and I were raped in
front of her children. I was raped in front of my grandchildren.207

The likelihood of rape worsened inside the camps.

Menik Farm

At the peak of its operation, which ran from February 2009 to September 24, 2012, Menik Farm
was one of the largest IDP camps in the world, holding about 220,000 of the total 284,000
IDPs.208 Menik Farm consisted of four camps: Anandakumaswamy, Arunachalam, Kadirgamar,
and Ramanathan.209

A local employee of an international agency informed the Public Interest Advocacy Centre, an
international civil society organization, that he heard of women and girls being “sexually
assaulted and/or raped” while bathing in the river or collecting �rewood in the jungle. He also
described an incident of a woman without male relatives being raped at night.210

A Human Rights Watch Tamil interviewee, 28 when she was detained in Ramanathan camp,
said soldiers would often physically touch her and “misbehave” with her and the others with
her.211 One evening, they raped her after her bath in the river:

We would go to bathe in the river but only when it got a bit dark. The river was
guarded by police. Nobody else could access that area without being checked
by the police. One evening, I was returning to the camp from the river with �ve
other women. Suddenly, a group of soldiers appeared. It was dark, so I couldn’t
see how many. Some girls managed to run away. The rest of us were
overpowered. The soldiers tore my clothes off and raped me. When I got back
to the tent everybody knew what happened but nobody said anything.212

In addition, rapes happened when women were taken for questioning. The aforementioned
local employee of an international agency saw security forces take 10 to 12 young females to

212 Id.

211 We Will Teach You a Lesson.

210 Island of Impunity?, ¶ 11.19.

209 “Sri Lanka: Inside the Manik Farm Detention Centre” World Socialist Web Site (June 8, 2009),
https://www.wsws.org/en/articles/2009/06/slcm-j08.html.

208 OISL Report, ¶ 1071; “Sri Lanka Closes Huge Menik Farm Displacement Camp” BBC News (Sept. 24, 2012),
https://www.bbc.com/news/world-asia-19703826.

207 We Will Teach You a Lesson.
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“particular buildings within isolated areas of the camps for the purpose of ‘investigation’.” He
believed they were raped or sexually assaulted.213 Other IDPs shared with the Public Interest
Advocacy Centre stories of “young women and girls” being raped or witness accounts of
security forces taking girls for overnight questioning, after which “generally the girls would
just be crying and refuse to say what had happened to them.”214

The aforementioned Tamil woman, 30 when she “surrendered” in April 2009, was not only
sexually humiliated, but also raped. She was questioned about the whereabouts of her
husband, who went missing in April 2009, before and after her detention in Arunachalam
camp. She informed Human Rights Watch how soldiers summoned her for nighttime
interrogations:

They asked about my husband’s whereabouts and how he supported the LTTE.
I told them I didn’t know anything. They slapped me and then said they would
�x me. They raped me by turn. There were four or �ve people. I went back to
my tent after they �nished. They would call different girls from the tent and I
was called at least six times.215

Another woman in Menik Farm recounted an incident to OISL in which �ve men in uniforms
summoned her while she was queuing for food. They took her somewhere in the camp and
violently raped, bit, kicked, and scratched her. They also asked if her husband was part of the
LTTE before releasing her. She recalled seeing two other women taken away and returning in a
similar manner.216

Human rights and UN investigations had dif�culty uncovering the extent of rapes in Menik
Farm due to a host of reasons, ranging from government access restrictions to
victim-survivors’ fear of stigma and reprisals.217 Consequently, OISL could not obtain a
suf�cient number of accounts to indicate security forces’ CRSV in Menik Farm was
“systematic,” but it recommended this issue receive “further serious investigation” given the
prevalence of security forces’ CRSV more generally.218

A mother whose daughter had been raped by a soldier in a makeshift IDP detention camp in
January 2009 expressed the torment caused by the consequent injustice: “They could have shot us
down. But rape is harder to prove. And if it is a soldier—forget it!”219

219 Mohan, p. 99.

218 OISL Report, ¶ 618.
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IDP detention camp rapes are additionally evidenced by stories about unmarried pregnant women
and recent mothers who had been in the camps but separated from the IDP population and about
suspected LTTE cadres who gave birth to, and usually adopted out, babies fathered by soldiers
under coercive or violent circumstances.220

Disturbingly, the security forces’ wartime pattern of raping and murdering also continued. A senior
employee of the civil society organization HUDEC-Caritas reported that security forces had raped
and killed nearly 15 girls in a camp in just a short period of time.221

The sexual humiliation and rapes in the IDP detention camps may constitute torture (as an
international crime). The acts that occurred in the context of the internal armed con�ict may also
constitute war crimes.

Legal Action

True to form, the government denied allegations that security forces were raping women. In 2009,
then-Permanent Secretary to the Ministry of Disaster Management and Human Rights Rajiva
Wijesinha admitted “there was a lot of sex going on” in the camps. Instead of promising to
investigate further, he argued the facts were not abuse: “We received a report that a soldier went
into a tent at 11pm and came out at 3am. It could have been sex for pleasure, it could have been sex
for favours, or it could have been a discussion on Ancient Greek philosophy, we don’t know.”222

A news team from Channel 4 (UK), which uncovered and aired evidence of alleged international
crimes, was deported for broadcasting a report from the IDP detention camps that featured
allegations of “bodies left for days, children crushed in the rush for food, the sexual abuse of
women, disappearances.” Within four days, then-Defense Secretary Gotabaya Rajapaksa called
that journalist, saying “You have been accusing my soldiers of raping civilians? Your visa is
canceled, you will be deported.” The police then took the team into custody for 10 hours, searched
their vehicles, and interrogated them before deporting them.223

In a 2011 interview, Gotabaya rejected rape allegations by attempting to discredit a key witness,
Vany Kumar,224 who was 25 when she was caught in the end-stage hostilities in Mullivaikkal and
detained in Menik Farm.225 His offensive and �awed argument centered on the fact that this

225 Gethin Chamberlain “Call to Free British Medic Held in Sri Lanka War Zone” The Guardian (May 29, 2009),
https://www.theguardian.com/world/2009/may/30/sri-lanka-british-medic-detained.

224 “Gotabhaya’s Sexist Comments on War Victim Giving Evidence on Rape.”

223 Nick Paton Walsh “Journalist Who Reported on Internment Camps in Sri Lanka Tells His Story” The Guardian (May
10, 2009), https://www.theguardian.com/world/2009/may/10/channel-4-sri-lanka.

222 Gethin Chamberlain “Sri Lankan Guards ‘Sexually Abused Girls’ in Tamil Refugee Camp” The Guardian (Dec. 19,
2009), https://www.theguardian.com/world/2009/dec/20/tamil-tigers-sri-lanka-refugees.

221 Island of Impunity?, ¶ 11.21.

220 Sri Lanka: Women’s Insecurity in the North and East, p. 26.
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witness, an “attractive” young woman, was not raped but should have been if soldiers were
perpetrating such crimes. In a media interview, Gotabaya said: “Now she is talking about rape,
when she was safe … a person so attractive … safely came into this area [and] was in [an] IDP
camp. On release, she was not raped, she was not killed. How can she comment like that?”226

226 “Gotabhaya’s Sexist Comments on War Victim Giving Evidence on Rape.”

43



Rapes and Sexual Exploitation under Military Occupation

Militarization has plagued the North-East since 2009, as the government took control of former
LTTE territory in the �nal months of the war. Although the situation improved somewhat under
President Sirisena,227 who came between Mahinda and Gotabaya’s presidencies, it re-escalated
after Gotabaya came to power.228 The high presence of security forces and military checkpoints
made Tamil women and girls more vulnerable to sexual violence.229 Even in the relative lull during
the Sirisena era, militarization and impunity for CRSV went mostly unaddressed.230 All this recalls
Krishanthi, Ida, Vijikala, and Sivamany, whose rapes resulted from the presence of security forces
and their easy access to vulnerable young women.

Mullaitivu district, where the �nal phase of the armed con�ict was fought, has experienced
staggering rates of postwar military occupation: at its peak, there was one SLA soldier for every
two civilians.231

231 PEARL, Normalising the Abnormal: The Militarisation of Mullaitivu, p. 4 (Oct. 2017),
https://pearlaction.org/wp-content/uploads/2021/10/Normalising-the-Abnormal-The-Militarisation-of-Mullaitivu.p
df.

230 Mohan, p. 97.

229 Report of the Secretary-General on Con�ict-Related Sexual Violence, ¶ 65, UN Doc. S/2012/33 (Jan. 13, 2012),
https://www.un.org/sexualviolenceincon�ict/wp-content/uploads/report/con�ict-related-sexual-violence-report-of-
the-secretary-general/SG-Report-2012.pdf; Report of the Secretary-General on Con�ict-Related Sexual Violence, ¶ 78, UN
Doc. S/2014/181 (Mar. 13, 2014),
https://www.un.org/sexualviolenceincon�ict/wp-content/uploads/report/s-2014-181/SG-Report-2014.pdf; Report of
the Secretary-General on Con�ict-Related Sexual Violence, ¶ 77, S/2015/203 (Mar. 23, 2015),
https://www.un.org/sexualviolenceincon�ict/wp-content/uploads/report/s2015203-23-march-2015/SG-Report-2015.
pdf.

228 Viruben Nandakumar “In Sri Lanka, the Military Still Runs the Show” Foreign Policy (Aug. 4, 2022),
https://foreignpolicy.com/2022/08/04/sri-lanka-military-power-protests-history/; State-Sponsored Sinhalization of the
North East, pp. 31-32.

227 The return of military occupied land occurred under Sirisena’s government. However, the UN High Commissioner
for Human Rights expressed concerns about the extent of restitutions, provision of public services, and the
destruction of property before its return as well as “colonization” and the military’s continued involvement in
economic activities. OHCHR, Promoting Reconciliation, Accountability and Human Rights in Sri Lanka, ¶ 35.
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Because of the soldiers near their homes and the impunity they act with, Tamil women and girls
are at high risk for sexual violence, exploitation, and harassment. One woman from Vishvamadu
captured the prevalence of military harassment: “Ask any woman in the north and she’ll tell you
she got a call from a soldier on some pretext.”232 Tamil women and girls’ postwar fear of sexual
harassment, even violence, starkly contrasts with the feelings of safety they had while walking or
cycling alone at night under the LTTE.233

The 89,000 war widows in the North-East, of whom half became single parents and heads of
households following the killing, enforced disappearance, or arrest of their husbands,234 are
particularly vulnerable to stigmatization and subsequent sexual exploitation by the security
forces.235

In Mullaitivu town, in February 2011, seven SLA soldiers interrogated a woman about her husband
and his ties to the LTTE. When she said she did not know anything, they beat her unconscious. “I
lost consciousness but when I came round, I knew I had been raped because I was bleeding
heavily,” she said. “I don’t know, but I think I was raped many times.”236

Documenting rape under militarization has presented dif�culties stemming from Tamil women’s
need to navigate the surveillance state occupying their villages and towns, which implicates their
fear of reprisals.237 A human rights activist in Colombo noted the silencing effect militarization has
on reports of rape:

The one thing women have now to negotiate with is sex. They are exposed
everywhere. They may be bathing in a closed space, but then there will be a
military tower looking down on them. Is the military watching women bathe? Yes.
Are they taking photos? Yes. Are they topping up or charging girls’ cellphones? Yes.
But are we hearing about lots of cases of rape or sexual abuse by the army? No.238

238 Sri Lanka: Women’s Insecurity in the North and East, p. 28.

237 Minority Rights Group International, Living with Insecurity: Marginalization and Sexual Violence against Women in
North and East Sri Lanka, p. 7 (2013),
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A priest in the North aptly captured the situation of Tamil women: “So many things are hidden
when it comes to rape. Rape by the military is the most hidden. It is only the doctors who really
see it.” The Tamil women who choose not to hide and thus report being raped by the military —
which almost exclusively yields injustice — are particularly concerned about consequent rape,
sexual assault, and sexual harassment.239

Vishvamadu Rape and Sexual Assault (June 6, 2010)

Two mothers, Aaravi (a pseudonym), 28, and Banu (a pseudonym), 38,240 were released from
Ramanathan camp, Menik Farm, and returned with their children to Vishvamadu in June
2010.241 On June 6, 2010, four SLA soldiers went to the temporary shelter shared by their

241 “Vishwamadu Military Rape Case: These Crimes are Not Committed by the Military Alone – WAN” (Oct. 8, 2015),
available at
https://srilankabrief.org/vishwamadu-military-rape-case-these-crimes-are-not-committed-by-the-military-al
one-wan/; The Gender, Justice and Security Hub, Conjunctures of Silence: Aphonias in the Prosecution of Con�ict Related
Sexual Violence in Sri Lanka – the Vishvamadu Case, p. 9 (2022),
https://thegenderhub.com/wp-content/uploads/2022/02/Conjunctures-of-Silence.pdf.

240 Aaravi and Banu are the pseudonyms used in the Gender, Justice and Security Hub’s Conjunctures of Silence report.

239 Nimmi Gowrinathan & Kate Cronin-Furman, The Forever Victims?, Tamil Women in Post-War Sri Lanka, pp. 8-9 (Aug.
2015),
https://www.deviarchy.com/wp/wp-content/uploads/2015/09/The-Forever-Victims-Tamil-Women-in-Post-War-Sri-
Lanka.pdf.
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families, raped Aaravi, and sexually assaulted Banu, who escaped being raped because she was
menstruating.242

Legal Action

Aaravi went to �le a complaint with the police, who redirected her to the military, who tried to
convince her to “wash herself” �rst and to buy her silence. She refused, so they detained her
until the police came and received her formal complaint. The medical examination con�rmed
sexual assault.243

The Kilinochchi Magistrate Court held an identi�cation parade on June 14, 2010, and four
members of the 572 Brigade were identi�ed: Corporal Danushka Priyalal Ratnayake,
Pathinaratne Bandaranayeke Priyantha Kumara, Delgolelage Dunushka Pushpakumara, and
Pandithagethera Shantha Subasinghe.244 To intimidate Aaravi from proceeding, approximately
100 soldiers had attended the identi�cation hearing.245 This was the �rst time a Tamil rape
victim-survivor identi�ed her rapists in court.246

On November 19, 2010, the accused were released on bail after only �ve months in remand,
after which one absconded.247 Since the �rst hearing on June 14, 2010, the police and military
harassed, insulted, intimidated, and threatened Aaravi with physical harm for years.248

Charges and indictments were not �led until 2011 and late 2012, respectively, and the trial
�nally began on April 1, 2013.249 More than �ve years later, on October 6, 2015, the Jaffna High
Court convicted and sentenced all four soldiers to 20 years of imprisonment for the rape and 5

249 The Gender, Justice and Security Hub, p. 11.

248 “Vishwamadu Military Rape Case: These Crimes are Not Committed by the Military Alone – WAN”;
Pinto-Jayawardena & Anantharajah, p. 17; Sooka et al., p. 85.

247 “Vishwamadu Military Rape Case: These Crimes are Not Committed by the Military Alone – WAN”;
Pinto-Jayawardena & Anantharajah, p. 34.

246 “Sri Lankan Soldiers Sentenced for Gang Rape of Tamil Woman” Tamil Guardian (Oct. 6, 2015),
https://www.tamilguardian.com/content/sri-lankan-soldiers-sentenced-gang-rape-tamil-woman?articleid=16172.

245 Pinto-Jayawardena & Anantharajah, p. 17.

244 “Vishwamadu Military Rape Case: These Crimes are Not Committed by the Military Alone – WAN.”

243 “Vishwamadu Military Rape Case: These Crimes are Not Committed by the Military Alone – WAN”;
Pinto-Jayawardena & Anantharajah, p. 17.

242 “Vishwamadu Military Rape Case: These Crimes are Not Committed by the Military Alone – WAN”; Shyamala Y.M.
Gomez “A Measure of Justice: Alternatives to Pursuing Criminal Accountability for Con�ict-Related Sexual Violence in
Sri Lanka” 28(8) Violence against Women 1824, 1828 (2022),
https://journals.sagepub.com/doi/pdf/10.1177/10778012221086010.
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years for the sexual assault,250 for a total of 25 years.251 They were also ordered to pay
compensation to both women and a �ne or serve additional prison time.252

The soldiers appealed, and the Attorney General failed to inform Aaravi of this process; she
learned of the appeals hearing too late and was thus denied her right to be present.253 On
October 10, 2019, the Court of Appeal acquitted all four after deciding that the trial judge had
not “considered the in�rmities of the identi�cation,” which the court alleged was �awed.254

Aaravi appealed the acquittals to the Supreme Court, and this process remains underway at
time of writing.255 Since the soldiers’ acquittals, Aaravi has been arrested twice without charge,
and due to fear of reprisals, she has sought refugee status to �ee Sri Lanka.256

As in the Krishanthi case, the Vishvamadu trial may have concluded due to conducive political
conditions under Presidents Kumaratunga and Sirisena, respectively.257 Members of the
international community welcomed Sirisena’s election in January 2015 and his ostensible
willingness to pursue accountability.258 It is possible that the political will that had been
lacking under Mahinda Rajapaksa’s government became high enough to galvanize convictions
and sentences for Aaravi. Importantly, the successful Vishvamadu convictions and sentences
were, as in the Krishanthi case, exceptional and not illustrative of a trend toward justice for
CRSV. Unlike the Krishanthi case, the guilty verdicts in Vishvamadu did not hold.

Actual or attempted forced marriages have also been reported. In one incident, although the
police originally arrested an older soldier who had asked a Tamil girl to marry him, they released
him soon after, leaving the girl and her family in fear of reprisals from the soldier and others in the
military.259

A former LTTE cadre told a think tank in the North how she was continuously harassed by
members of the security forces after she was released from a so-called rehabilitation camp and
was living with her parents in Vaharai. She was harassed over the phone and at home to marry a

259 Normalising the Abnormal: The Militarisation of Mullaitivu, p. 29.

258 In reality, Sirisena had no plans to allow war heroes to be prosecuted for international crimes. See generally PEARL,
Delayed or Denied: Sri Lanka’s Failing Transitional Justice Process (May 14, 2018),
https://pearlaction.org/wp-content/uploads/2018/05/pearl-tj-report-�nal-portrait.pdf.

257 Id., pp. 15, 21 & n. 14.

256 Id., p. 16.

255 Id., p. 9.

254 Id., pp. 9, 15.

253 The Gender, Justice and Security Hub, p. 14.

252 “Vishwamadu Military Rape Case: These Crimes are Not Committed by the Military Alone – WAN.”

251 “Four Sri Lankan Soldiers Convicted of Raping Tamil Woman” BBC News (Oct. 7, 2015),
https://www.bbc.com/news/34470053.

250 The soldier who absconded was tried and sentenced in absentia. “Vishwamadu Military Rape Case: These Crimes
are Not Committed by the Military Alone – WAN.”
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man in the army, so she lied and even wore a red pottu (a dot on the forehead that indicates a
woman is married). The security forces visited her every day for a few days; as of 2018, they came
every month. She described this treatment as a “kind of torture.” She spoke to Ministry of
Rehabilitation staff, but they did nothing to help her. Despite this, she remained committed to
having “a life of service and dignity.”260

Legal Action

In spite of global and Sri Lanka-speci�c studies to the contrary, the Sri Lankan government has
repeatedly denied the link between militarization and CRSV.261

The Vishvamadu case remains the only trial to produce convictions and sentences for CRSV against
Tamils under military occupation. Although the soldiers were later acquitted, the Supreme Court
has yet to deliver the �nal judgment. However, following the soldiers’ release, they relentlessly
intimidated Aaravi, forcing her to choose between �eeing to safety and seeing her appeal to the
Supreme Court through. This underscores the utter lack of rewards even for the Tamil women
courageous enough to engage in Sri Lanka’s justice system.

261 See, e.g., “Opening Statement by Hon. Mahinda Samarasinghe to the 14th Session of the Working Group of the
Universal Periodic Review” (Nov. 1, 2012),
https://uprmeetings.ohchr.org/Sessions/14session/SriLanka/Statements/Opening%20statement.pdf (claiming “Any
correlation between military presence and sexual violence is unfounded.”); “Statement by Hon. Prof. G.L. Peiris
Minister of External Affairs & Leader of the Sri Lanka Delegation at the High Level Segment of the 25th Session of the
Human Rights Council” (Mar. 5, 2014),
https://mfa.gov.lk/statement-by-hon-prof-gl-peiris-minister-of-external-affairs-a-leader-of-the-sri-lanka-delegatio
n-at-the-high-level-segment-of-the-25th-session-of-the-human-rights-council-05-march-2014-geneva/ (claiming a
“non-existent correlation between the presence of the military and vulnerability of women to sexual harassment and
violence in the North.”).

260 “Suba’s Story” Stories of Resilience (Apr. 9, 2018), http://storiesofresilience.com/subas-story/.
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Sexual Torture of Detainees

Both men and women have been subjected to the Sri Lankan security forces’ “almost universal
practice” of torturing and ill-treating those in their custody, even before Black July in 1983.262

Since 1979, the government has used the Prevention of Terrorism Act (PTA) to arbitrarily arrest
and detain, disappear, and torture individuals, mostly Tamils.263 The authorities have sweeping
powers to make arrests without warrant for any broadly de�ned “unlawful activity,”264 Tamils
with real, imputed, or simply suspected ties to the LTTE265 have been detained for years without
charge or the possibility of judicial review or release.266

The PTA has contributed to Sri Lanka’s “backlog” of 60,000 to 100,000 enforced disappearances
since the 1980s. While tens of thousands were Sinhalese youths during a short-lived insurgency in
the predominantly Sinhalese parts of the island, the remaining tens of thousands were Tamils
disappeared in the context of the internal armed con�ict.267 Enforced disappearance places the

267 Amnesty International, Sri Lanka: Refusing to Disappear, pp. 3, 11 (2017),
https://www.amnesty.org/en/wp-content/uploads/2021/05/ASA3754972017ENGLISH.pdf.

266 Special Rapporteur on Countering Terrorism, ¶ 15.

265 The authorities have historically targeted Tamils under the PTA, but since the 2019 Easter Sunday bombings,
Tamil-speaking Muslims are also vulnerable. Human Rights Watch, “In a Legal Black Hole”: Sri Lanka’s Failure to Reform
the Prevention of Terrorism Act (Feb. 7, 2022),
https://www.hrw.org/report/2022/02/07/legal-black-hole/sri-lankas-failure-reform-prevention-terrorism-act.

264 Special Rapporteur on Countering Terrorism, ¶ 13.

263 Ben Emmerson, Special Rapporteur on the Promotion and Protection of Human Rights and Fundamental Freedoms
While Countering Terrorism, Visit to Sri Lanka, ¶ 47, UN Doc. A/HRC/40/52/Add.3 (Dec. 14, 2018) [hereinafter Special
Rapporteur on Countering Terrorism]; “Sri Lanka: UN Experts Call for Swift Suspension of Prevention of Terrorism Act
and Reform of Counter-Terrorism Law” OHCHR (Mar. 2, 2022),
https://www.ohchr.org/en/press-releases/2022/03/sri-lanka-un-experts-call-swift-suspension-prevention-terrorism
-act-and.

262 The International Commission of Jurists documented enforced disappearances of Tamils and custodial torture,
ill-treatment, and death from July 1979 through June 1983, and Amnesty International documented torture in 1981
through February 1982. “Torture - ‘Almost Universal Practise’ of Sri Lankan Authorities” Tamil Nation,
https://tamilnation.org/indictment/indict026.htm (quoting reports by the International Commission of Jurists and
Amnesty International).
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victim at high risk of torture and ill-treatment, including rape and other forms of sexual violence,
because the disappearance keeps the victim completely outside the protection of the law.268

During the war, torture of both male and female detainees was “endemic,” and many were also
sexually tortured, including with rapes. Tamils suspected of being part of the LTTE were
particularly targeted by this type of custodial violence. Sri Lankan security forces’ CRSV featured
raping detainees, including with plantain �owers soaked in chilis, bottles, or other objects; forcing
them to rape each other; shocking or applying chili powder to their genitals; and slamming
testicles into a drawer.269

In addition to physical torture, victim-survivors in the 1980s reported beatings on their genitals
with sticks, batons, and sand-�lled plastic pipes; the insertion of iron rods into their anus; and
chili powder being put on their genitals.270 According to an analysis of 184 Tamil men who had
been detained in the 1990s, 21% were sexually tortured by being raped, including with sticks;
forced to rape each other; electroshocked or beaten on their genitals; and/or forced to perform oral
sex on or masturbate soldiers.271 Based on interviews with Tamil male and female CRSV
victim-survivors who were raped or sexually assaulted in detention from 2006 through 2012,
Human Rights Watch determined “rape and other sexual violence was a systematic practice that
was known or should have been known at the highest levels of the state security apparatus.”272

Since the end of the war, international human rights organizations and UN experts have covered
ongoing arbitrary arrests followed by widespread and systematic custodial sexual torture,
including with rapes. Their reports have relied heavily on accounts from victim-survivors who �ed
Sri Lanka to safer havens.273 In the postwar period, security forces have weaponized sexual
violence, similar to the forms described already, against Tamil male and female detainees on an
equal basis.274 OISL, for example, documented incidents of forced nudity and being photographed
or �lmed, breasts being burned or squeezed with pliers, genital beatings and torture, penile
torture, forced oral sex on perpetrators, and high rates of vaginal and anal rape with body parts

274 OISL Report, ¶ 586.

273 E.g., “Sri Lanka” Freedom from Torture,
https://www.freedomfromtorture.org/what-we-do/�ghting-torture/torture-around-the-world/sri-lanka; “Reports”
International Truth and Justice Project, https://itjpsl.com/reports (reports of rape and sexual torture committed against
Tamil male and female detainees from May 2009 through September 2021); OISL Report, ¶¶ 586-606; Juan E. Méndez,
Special Rapporteur on Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, Visit to Sri Lanka,
UN Doc. A/HRC/34/54/Add.2 (Dec. 22, 2016); Special Rapporteur on Countering Terrorism.

272 See generally We Will Teach You a Lesson.

271 M. Peel, A. Mahtani, G. Hinshelwood & D. Forrest “The Sexual Abuse of Men in Detention in Sri Lanka” 355(9220)
Lancet 2069, 2069 (June 10, 2000), https://www.proquest.com/docview/199022845.

270 Amnesty International, File on Sri Lanka’s Torture (Oct. 1985), available at
https://tamilnation.org/indictment/indict038.htm.

269 Wood, 145-46.

268 “Enforced Disappearances” Amnesty International,
https://www.amnesty.org/en/what-we-do/enforced-disappearances/.
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and objects.275 The physical acts were often accompanied by derogatory epithets like “Tamil
dog.”276

Many times, the purpose of this CRSV was not to obtain information or “confessions,” but “a
combination of sexual grati�cation, degradation and humiliation of the victims, and the instilling
of fear through degrading abuse of the detainees who were at the mercy of their captors and had
no power to protect themselves.”277 For victim-survivors arrested under the PTA (who are mostly
Tamil), the torture and ill-treatment, including CRSV, continued even after they “confessed.”278

These “confessions” were either Sinhalese documents, which they did not understand, or blank
pieces of paper that the victim-survivors signed.279

Junior to senior members of the military, military intelligence, and police committed CRSV against
Tamil detainees, and it occurred in both of�cial (gazetted) and unof�cial (ungazetted) detention
centers, including inside military camps.280

Joseph Camp

The Vanni Security Forces Headquarters, also known as Joseph Camp and located in Vavuniya
town in the North,281 was a commonly reported location of custodial sexual torture, including
rapes.282 From August 7, 2007 to July 14, 2009, Jagath Jayasuriya commanded Joseph Camp.283

According to UN reports, human rights organizations, and court rulings, Joseph Camp had
been a torture facility since 1984.284 Of the victim-survivors interviewed for the International
Truth and Justice Project’s Joseph Camp report, more than half were raped or sexually assaulted
at this facility between August 2008 and December 2016.285 While Menik Farm was operating,
security forces would often transport women from Menik Farm to Joseph Camp, where they
would be raped, according to an individual with close ties to the SLA.286

286 OISL Report, ¶ 602.

285 See id., pp. 8, 10.

284 Joseph Camp, p. 10.

283 “Joseph Camp: Fact Sheet” International Truth and Justice Project, p. 1,
https://itjpsl.com/assets/ITJP_JJ_fact_sheet_2_v5.pdf

282 OISL Report, ¶ 589; Joseph Camp, p. 5.

281 See generally International Truth and Justice Project, Joseph Camp, (Mar. 2017),
https://www.itjpsl.com/assets/ITJP_Joseph_camp_report_FINAL.pdf.

280 We Will Teach You a Lesson; OISL Report, ¶¶ 588-89.

279 Special Rapporteur on Countering Terrorism, ¶ 18.

278 Special Rapporteur on Torture, ¶ 27.

277 Id., ¶ 603.

276 Id., ¶ 587.

275 Id., ¶¶ 594, 597, 600.
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CRSV against Tamil male and female detainees may constitute torture (as an international crime).

Legal Action

CRSV against Tamil male and female detainees is ongoing and continues with impunity.
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Reproductive Violence

In addition to patterns of rape by security forces, there is anecdotal evidence that the Sri Lankan
government perpetrated reproductive violence, a form of sexual violence, against Tamil women
during and after the war. Security forces intentionally caused unwanted abortions with physical
violence, and they intentionally attempted to impregnate by rape Tamil detainees to either force
an abortion or force a pregnancy. Sri Lankan government medical staff performed forced abortion
and forced birth control procedures on Tamil women.

Forced Abortions

Two Tamils recounted family accounts of SLA soldiers hitting pregnant Tamil women in the
stomach and asking them if they were carrying a kotiya (“tiger” in Sinhala and a slur for Tamil287).
Many women miscarried due to this treatment.288

A leaked US diplomatic cable contained information about a medical doctor with the
pro-government Eelam People’s Democratic Party, Dr. Sinnathambi, who performed forced
abortions under the guise of regular checkups on “Tamil women suspected of being aligned with
the LTTE” during the war.289

During her detention in the postwar period and before February 2014, one Tamil female was told
“you Tamil, you slave, if we make you pregnant we will make you abort … you are Tamil we will
rape you like this, this is how you will be treated, even after an abortion you will be raped
again.”290

These forced abortions may constitute torture (as an international crime) and, depending on their
scale, crimes against humanity. Those that occurred in the context of the internal armed con�ict
may also constitute war crimes and, by preventing Tamil births, genocide.

Forced Pregnancies

In addition, Tamil women raped by the (Sinhalese) security forces experienced threats of
impregnation. When an LTTE surrendee asked why they were raping Tamil women, she was told

290 Sooka et al., p. 38.

289 Telegram from Colombo to United States Paci�c Command, ¶ 15 (May 18, 2007),
https://wikileaks.org/plusd/cables/07COLOMBO728_a.html.

288 @sangamij, Twitter (Apr. 14, 2022), https://twitter.com/sangamij/status/1514689368937713666?s=21; @Gowi19,
Twitter (Apr. 14, 2022), https://twitter.com/Gowi19/status/1514690720363393034.

287 Mohan, p. 93.
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“they wanted the wombs of our women to bear their children. That’s what they said during the
rapes.”291

These forced pregnancies may constitute torture (as an international crime) and, depending on
their scale, crimes against humanity and genocide. Ethnicity among Sinhalese and Tamil people is
patrilineal.292 Therefore, if a Tamil woman were forced to give birth to a child conceived during her
rape by a (Sinhalese) security forces of�cer, that child would be considered Sinhalese, not Tamil,
and the forced pregnancy would constitute an act of genocide by preventing Tamil births. The
forced pregnancies that occurred in the context of the internal armed con�ict may also constitute
war crimes.

Forced Birth Control

After the war, activists in Sri Lanka reported that Tamil women were victims of manipulative
medical practices and forced birth control, which was uncovered in 2013 in Keranchi,
Malaiyalapuram, Umaiyalpuram, Valaipaddu, and Veravil, �ve villages in the North where IDPs
settled after the armed con�ict ended.293

Nurses and midwives from the Veravil government divisional hospital went door-to-door in
Keranchi, Valaipaddu, and Veravil, asking every woman with a child to come to the hospital to
weigh their children and receive a vaccination. At the hospital, doctors and nurses used coercive
language and manipulated medical information to convince the mothers to accept a long-term
hormonal birth control subdermal implant inserted into their upper arm.294

Initially, all of them were opposed to receiving the implant, but the nurses said that if they did not
accept it, they might be barred from receiving any future treatment at the Veravil government
divisional hospital. When some women said they needed their husband’s permission, the medical
staff responded that if they did not get the implant now, their husbands would be brought to the
hospital so a procedure could be done on them too.295 Some of the women were happy to have

295 “Coercive Population Control in Kilinochchi.”

294 The Social Architects “Coercive Population Control in Kilinochchi” Groundviews (Sept. 13, 2013),
https://groundviews.org/2013/09/13/coercive-population-control-in-kilinochchi/.

293 The Social Architects “Above the Law: Violations of Women’s Reproductive Rights in Northern Sri Lanka”
Groundviews (Oct. 11, 2013),
https://groundviews.org/2013/10/11/above-the-law-violations-of-womens-reproductive-rights-in-northern-sri-lanka
/.

292 Stanley Jeyaraja Tambiah, Buddhism Betrayed?: Religion, Politics, and Violence in Sri Lanka, p. 159 (1992); Upul
Abeyranthe, Ethnic War and Traditional Status in an Ethnically Mixed Community: A Study of Panama on the East
Coast of Sri Lanka, p. 13,
https://www.anthro.ox.ac.uk/sites/default/�les/anthro/documents/media/jaso4_1_2012_55_73.pdf.

291 Meena Kandasamy, The Orders Were to Rape You: Tigresses in the Tamil Eelam Struggle, p. 52 (2020).
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long-term contraception but felt “tricked”; one husband said that “bringing the women under
false pretenses bothers me and my wife and we feel deceived.”296

The medical professionals who performed the procedure gave the women cards with medical
information, but they were only in English, not Tamil, and they lacked the contact information for
the pharmaceutical company.297 When asked what she knew about the implant, one woman
replied “nothing, just that I will not get pregnant.”298

Furthermore, the doctors and nurses lied about potential side effects, did not tell the women that
the implant can be removed at any time,299 and even told some women that removal would cost
10,000 Sri Lankan rupees300 (US$75 in a country where half the population lived on $5 per day in
2013301). Consequently, many women experienced side effects but did not report them to a doctor
because it was too dif�cult to return to the hospital and too expensive to receive treatment. One
woman had not had her period in a year and worried she had a tumor or cancer, but she has kept
quiet because she fears the doctor will both remove her implant and deny her access to future
contraceptives.302

This program of forced contraception may constitute crimes against humanity and, by preventing
Tamil births, genocide.

Legal Action

Not only is there inadequate documentation of forced abortions and forced pregnancies, despite
anecdotal evidence pointing to possible patterns, but also there are no publicly known police or
court investigations into forced abortions or forced pregnancies.

Other than the aforementioned human rights investigation into the government-forced
contraception in �ve villages in the North, there are no publicly known police or court
investigations into forced birth control programs.

302 “Above the Law: Violations of Women’s Reproductive Rights in Northern Sri Lanka.”

301 “Currency Table: USD — US Dollar” XE (Aug. 31, 2013),
https://www.xe.com/currencytables/?from=USD&date=2013-08-31#table-section; “PART I: Understanding Poverty in
Sri Lanka” World Bank (Mar. 2, 2017),
https://www.worldbank.org/en/news/feature/2017/03/02/part1-understanding-poverty-sri-lanka.

300 Above the Law: Interviews with Women and Local and District Health Experts and Service Providers, pp. 7, 12, 18.

299 “Coercive Population Control in Kilinochchi.”

298 Above the Law: Interviews with Women and Local and District Health Experts and Service Providers, p. 6.

297 “Coercive Population Control in Kilinochchi.”

296 The Social Architects, Above the Law: Interviews with Women and Local and District Health Experts and Service
Providers, pp. 7-8 (Oct. 11, 2013), available at
https://groundviews.org/2013/10/11/above-the-law-violations-of-womens-reproductive-rights-in-northern-sri-lanka
/above-the-law-violations-of-womens-reproductive-rights-in-northern-sri-lanka/.
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Emblematic International Justice Filings and Outcomes

The incidents highlighted in this report are emblematic of the Sri Lankan government’s
unwillingness to serve justice for Tamil CRSV victims and victim-survivors. Moreover, after the
armed con�ict ended, the government rewarded military commanders with high-ranking
government positions303 or ambassadorships with attached diplomatic immunity.304 This left
Tamil victims, victim-survivors, and their loved ones with little hope that Sri Lanka would deliver
on accountability, let alone criminal justice.305

Thus, Tamils have looked to (1) universal jurisdiction, which is a key path to justice for victims and
victim-survivors of international crimes committed in jurisdictions that enshrine impunity and in
situations where international legal bodies are unlikely to intervene, and (2) the International
Criminal Court, using creative lawyering.

Since 2011, civil society organizations, including Tamil diaspora groups, have �led civil and
criminal cases against political and military leaders. Although defendants typically enjoyed
diplomatic or head-of-state immunity at the time of �ling, all universal jurisdiction �lings were
symbolically important in highlighting alleged Sri Lankan perpetrators’ responsibility for
international crimes.306

A window of opportunity recently opened in the midst of Sri Lanka’s economic crisis, when mass
protests about the economic situation forced the resignation of President Gotabaya Rajapaksa and
Prime Minister Mahinda Rajapaksa from those respective positions.307 For now, the Rajapaksas are
not protected by immunity and can face civil and criminal prosecutions.308

308 Tasha Manoranjan “Sri Lanka’s Real Reckoning is Yet to Come” Just Security (July 20, 2022),
https://www.justsecurity.org/82472/sri-lankas-real-reckoning-is-yet-to-come/.

307 “Five Things to Know About Sri Lanka’s Crisis” USIP (July 15, 2022),
https://www.usip.org/publications/2022/07/�ve-things-know-about-sri-lankas-crisis.

306 Camilla Orjuela “Mobilising Diasporas for Justice. Opportunity Structures and the Presencing of a Violent Past”
44(8) Journal of Ethnic & Migration Studies 1357, 1368-69.

305 See “Delayed or Denied? Sri Lanka’s Failing Transitional Justice Process” pp. 41-42.

304 E.g., Shavendra Silva was appointed UN deputy ambassador to the UN, and Jagath Jayasuriya was appointed
ambassador to six Latin American countries. “UN Role for Sri Lanka Ex-Army General Shavendra Silva” BBC News
(Jan. 27, 2012), https://www.bbc.com/news/world-asia-16763509; “Why a Sri Lankan Leader May Be Tried for War
Crimes in Brazil” The Washington Post (Aug. 30, 2017),
https://www.washingtonpost.com/news/monkey-cage/wp/2017/08/30/why-a-sri-lankan-leader-might-be-tried-for-
war-crimes-in-brazil/.

303 E.g., Delayed or Denied: Sri Lanka’s Failing Transitional Justice Process, p. 33 & n. 82; “Press Release: Sri Lanka - The
President’s Inner Circle” International Truth and Justice Project (May 5, 2020),
https://itjpsl.com/assets/2-press-release-inner-circle-english-copy.pdf.
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Civil Universal Jurisdiction

In the United States, foreign victims and their families can sue perpetrators of egregious human
rights violations, human rights abuses, and international crimes committed abroad under the
Alien Tort Statute (ATS).309 Both US citizen and foreign victims and their families can speci�cally
sue perpetrators of torture and extrajudicial killings committed abroad under the Torture Victim
Protection Act (TVPA).310

Mahinda Rajapaksa

Mahinda Rajapaksa was President from November 2005 to January 2015.311 He served as Prime
Minister from October to December 2018 and again from November 2019 to May 2022.312 The
President is Commander-in-Chief of the Armed Forces and appoints the Defense Secretary.313

On January 28, 2011, three Tamil plaintiffs �led a complaint against Mahinda in the District Court
for the District of Columbia under the TVPA and as the legal representatives of their relatives who
were extrajudicially killed by Sri Lankan security forces.314 Dr. Kasippillai Manoharan’s son was
among the “Trinco Five” Tamil students killed in January 2006, Kalaiselvi Lavan’s husband was
among the 17 Action Contra la Faim humanitarian workers killed in August 2006, and Jeyakumar
Aiyathurai’s aunt’s family was killed toward the end of the war.315 The plaintiffs alleged that
Mahinda had “virtually unlimited government power” and exercised command responsibility
over the security forces.316 The facts referenced patterns of rape during his presidency.317

On February 29, 2012, the court held that head of state immunity applies to TVPA claims and
dismissed the case, albeit noting the “shocking allegations of human rights abuses and violations

317 Manorahan Complaint, ¶ 7.

316 Manoharan v. Rajapaksa (Memorandum Opinion), 261.

315 Complaint at ¶¶ 3-5, Manoharan v. Rajapaksa, 845 F. Supp. 2d 260, 261 (D.D.C. 2012) [hereinafter Manoharan
Complaint].

314 Manoharan v. Rajapaksa, 845 F. Supp. 2d 260, 261 (D.D.C. 2012) (Memorandum Opinion), available at
https://casetext.com/case/manoharan-v-rajapaksa-3.

313 Sri Lanka Constitution, arts. 30(1), 32(2)(f).

312 “Prime Ministers” Parliament of Sri Lanka, https://www.parliament.lk/en/prime-ministers.

311 “Heads of State” Parliament of Sri Lanka, https://www.parliament.lk/heads-of-state?lang=en.

310 “Torture Victim Protection Act” The Center for Justice & Accountability,
https://cja.org/what-we-do/litigation/legal-strategy/torture-victim-protection-act/.

309 The US Supreme Court limited the scope of ATS in Kiobel v. Royal Dutch Petroleum Co., 621 F. 3d 111 (2013), which
held that ATS claims must “touch and concern the territory of the United States … with suf�cient force to displace the
presumption against extraterritorial application.” “Kiobel v. Shell” The Center for Justice & Accountability,
https://cja.org/what-we-do/litigation/amicus-briefs/kiobel-v-shell/.
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of United States and international law.”318 The plaintiffs appealed, but the dismissal was
af�rmed.319

Separately, in September 2011, Vathsala Devi — the widow of an LTTE commander, Colonel
Ramesh, who was extrajudicially executed after surrendering to the 58 Division of the SLA —
brought suit against Mahinda Rajapaksa under the TVPA.320 The judge dismissed the case,
rejecting the argument that head of state immunity does not extend to jus cogens violations.321 On
January 30, 2013, the appeal was denied.322

Shavendra Silva

Shavendra Silva commanded the 58 Division of the SLA, which was on the frontline of the
hostilities from 2008 to the end of the armed con�ict on May 18, 2009.323 The 58 Division fought
in almost every major battle in the North during this period.324

War trophy mobile phone videos and witness testimony, including from SLA insiders, provide
evidence of sexual violence by members of the 58 Division. They sexually harassed, sexually
humiliated, and raped female LTTE cadres and also sexually mutilated executed female cadres’
bodies by inserting sticks in their vaginas and cutting off their breasts.325

An SLA soldier showed a witness a six-minute mobile phone video of two soldiers holding down a
female cadre while a third raped her.326 The witness could hear other women screaming and
crying outside the video frame and thus believed other female cadres were being raped nearby. He
said the soldier who showed him the video was laughing and saying they had executed those
“girls.”327

In August 2010, Sri Lanka appointed Shavendra Silva as its Deputy Permanent Representative to
the United Nations in New York.328 Despite the high probability of dismissal due to diplomatic

328 “War Criminal Gets a UN Job” New York Post (Nov. 21, 2010),
https://nypost.com/2010/11/21/war-criminal-gets-a-un-job/.

327 In a May 2009 interview, Silva said “most” of the LTTE cadres captured since April 23, 2009 were between the ages
of 11 and 18. It is unclear if the “girls” referred to by the laughing soldier were children or young women. Silva Dossier,
p. 74 & nn. 153-54.

326 Silva Dossier, p. 74 n. 154.

325 Silva Dossier, pp. 74-75; “The Sri Lankan Soldiers ‘Whose Hearts Turned to Stone’.”

324 Silva Dossier, p. 11. See generally Silva Dossier, pp. 115-31.

323 “The Final Countdown” Ministry of Defence (Apr. 27, 2009),
https://web.archive.org/web/20090722212147/www.defence.lk/new.asp?fname=20090117_03.

322 Devi v. Rajapaksa, 2013 U.S. App. LEXIS 11011 (2d Cir. 2013).

321 Id. at 10-12.

320 Devi v. Rajapaksa, 2012 U.S. Dist. LEXIS 127825, 1 (S.D.N.Y. 2012).

319 Manoharan v. Rajapaksa, No. 12-5087 (D.C. 2013), available at https://casetext.com/case/manoharan-v-rajapaksa.

318 Manoharan v. Rajapaksa (Memorandum Opinion), 262.
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immunity, in September 2011, the UNROW Human Rights Impact Litigation Clinic at American
University, Washington College of Law, in partnership with PEARL, brought a suit in the Southern
District of New York against Shavendra Silva under the ATS and TVPA.329 The Tamil plaintiffs —
Vathsala Devi and Seetharam Sivam, the son of a postmaster who was wounded and killed by SLA
shelling in early 2009330 — were keen on exposing Silva’s responsibility for international crimes
even if the case was dismissed. The plaintiffs alleged that Silva — as the commander of the 58
Division, which exercised control over the territories where Devi’s husband and Sivam’s father
were killed — was responsible for the torture; cruel, inhuman, or degrading treatment; and
wrongful death of their respective relatives.331 The complaint referenced sexual violence as well as
Silva’s command responsibility for the men under his control who raped or sexually assaulted
LTTE cadres.332

Silva asserted diplomatic immunity as a UN ambassador, and the case was dismissed on February
8, 2012.333 The plaintiffs appealed, but their arguments were rejected.334

Just a couple of weeks prior to the dismissal, a group of strategic litigation organizations publicly
condemned Silva’s appointment to the UN Secretary-General’s Special Advisory Group on
Peacekeeping Operations.335 The Canadian diplomat leading the group deemed his participation
“not appropriate or helpful,” no members spoke to him, and no documents were given to him at
the �rst meeting. He was removed by late February.336

On June 1, 2022, Shavendra Silva was appointed Chief of Defense Staff after leaving his position as
Army Commander.337

337 “General Shavendra Silva Appointed Chief of Defence Staff” Colombo Gazette (May 31, 2022),
https://colombogazette.com/2022/05/31/general-shavendra-silva-appointed-chief-of-defence-staff/.

336 “U.S. Court Dismisses Lawsuit against Sri Lanka President” BBC News (Mar. 1, 2012),
https://www.bbc.com/news/world-asia-17218697.

335 “Human Rights Groups Condemn Proposed Appointment of Alleged War Criminal Silva to U.N. Peacekeeping
Group” Sangam (Jan. 27, 2012), https://sangam.org/2012/01/Silva_Appointment.pdf.

334 Devi v. Silva, 861 F. Supp. 135, 144 (S.D.N.Y. Apr. 2012).

333 Silva, F. Supp. 2d at 143.

332 Complaint at p. 2, ¶¶ 11-12, Devi v. Silva.

331 Id.

330 Devi v. Silva, 861 F. Supp. 2d 135, 138 (S.D.N.Y. Feb. 2012).

329 Complaint at p. 4, Devi v. Silva, 861 F. Supp. 2d 135 (S.D.N.Y. Apr. 2012), available at
https://www.tamilnet.com/img/publish/2011/09/Complaint.pdf.
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Gotabaya Rajapaksa

Gotabaya Rajapaksa was Defense Secretary from 2005 to 2015 and exercised command
responsibility over the military and the police.338 He was a naturalized US citizen until August
2019, when he renounced his US citizenship to run in the November 2019 presidential election.339

Although Tamil-speaking citizens overwhelmingly voted for Gotabaya’s opponent — not because
they supported his opponent, but because they were afraid of Gotabaya — Sinhala-Buddhist
nationalist sentiments propelled him back to power.340 Gotabaya served as President from
November 2019 to July 2022, when he resigned due to mass protests about the economic
situation.341 Consequently, Gotabaya �ed to the Maldives and then Singapore, where he and
Mahinda had frequented for medical reasons.342 He stayed in Singapore until his visa expired on
August 11, 2022, when he �ew to Thailand.343 At time of writing, sources were telling the media
that Gotabaya may return to Sri Lanka in early September.344

In April 2019, the International Truth and Justice Project (ITJP), in partnership with the law �rm
Haus�eld and human rights lawyer Scott Gilmore, �led a civil case in the Central District of
California against Gotabaya on behalf of a Tamil torture victim-survivor, Roy Samathanam, under

344 Uditha Jayasinghe “Sri Lanka’s Ousted President Rajapaksa May Return Home by Early September - Sources”
Reuters (Aug. 23, 2022),
https://www.reuters.com/world/asia-paci�c/sri-lankas-ousted-president-rajapaksa-may-return-home-by-early-sept
ember-sources-2022-08-23/; Zul�ck Farzan “Gotabaya Rajapaksa May Return to Sri Lanka on 3rd September –
Udayanga” News�rst (Aug. 25, 2022),
https://www.news�rst.lk/2022/08/25/gotabaya-rajapaksa-may-return-to-sri-lanka-on-3rd-september-udayanga/.

343 “Sri Lankan Ex-President Who Fled Homeland Arrives in Bangkok” AP News (Aug. 11, 2022),
https://apnews.com/article/immigration-thailand-sri-lanka-prayuth-chan-ocha-6f2385dceed1ae367cea14da58e7d515
.

342 “Explained: Why Gotabaya May Have Chosen Singapore, the Rajapaksas’ Preferred Medical Destination” The Indian
Express (July 15, 2022),
https://indianexpress.com/article/explained/explained-sri-lanka-crisis-gotabaya-rajapaksa-singapore-8029075/.

341 “Sri Lanka President Rajapaksa Emails Resignation Letter to Parliamentary Speaker - Source” Reuters (July 14,
2022),
https://www.reuters.com/world/asia-paci�c/sri-lanka-president-rajapaksa-emails-resignation-letter-parliamentary-
speaker-2022-07-14/; “Five Things to Know About Sri Lanka’s Crisis.”

340 “Former Sri Lankan Defense Chief Wins Presidential Vote” AP News (Nov. 17, 2019),
https://apnews.com/article/8838d7e7b80b4b1bbc859c11be708af0; Mario Arulthas “Trouble Brews in Post-Election
Sri Lanka” Al Jazeera (Dec. 9, 2019),
https://www.aljazeera.com/opinions/2019/12/9/trouble-brews-in-post-election-sri-lanka.

339 “Sri Lankan Presidential Hopeful Gotabaya Rajapaksa Renounces U.S. Citizenship” Reuters (Aug. 8, 2019),
https://www.reuters.com/article/us-sri-lanka-politics-gotabaya/sri-lankan-presidential-hopeful-gotabaya-rajapaksa
-renounces-u-s-citizenship-idUSKCN1UY21Z.

338 OISL Report, ¶ 108; Ryan Goodman “Sri Lanka’s Greatest War Criminal (Gotabaya) is a U.S. Citizen: It’s Time to
Hold Him Accountable” Just Security (May 19, 2014),
https://www.justsecurity.org/10537/sri-lanka-gotabaya-us-citizen-war-crimes-accountability/.
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the TVPA.345 Samathanam was arrested on false charges in Colombo in September 2007 by Sri
Lankan police who reported directly to Gotabaya at the time.346 He was detained for three years,
during which the guards tortured him, threatened to rape and kill his wife and child, and made
him watch the electrocution of other prisoners.347 In June 2019, eight Tamil and two Sinhalese
individuals joined the complaint as plaintiffs.348

In September 2019, the court stayed the case pending the results of the Sri Lankan presidential
election.349 After Gotabaya won, the plaintiffs withdrew their complaint with the intent of re�ling
when Gotabaya could no longer assert head-of-state immunity.350

Also in April 2019 and in the Central District of California, the Center for Justice and
Accountability �led a civil suit against Gotabaya for the January 8, 2009 murder of Lasantha
Wickrematunge — a Sinhalese journalist, newspaper editor, and government critic — by masked
assailants in Colombo, on behalf of his daughter.351 The plaintiff alleged that the security forces
were involved and Gotabaya had command responsibility over them. In October 2019, the district
court dismissed the case due to Gotabaya’s common law foreign of�cial immunity.352 In February
2020, the Court of Appeals for the Ninth Circuit vacated the earlier ruling and dismissed the case,
clearing the path for future litigation once Gotabaya ceases to enjoy immunity as head-of-state.353

Criminal Universal Jurisdiction

As of 2012, three-fourths of states in the world can exercise criminal universal jurisdiction over at
least one of the following as an international crime: torture, war crimes, crimes against humanity,
and genocide.354

354 Amnesty International, Universal Jurisdiction: A Preliminary Survey of Legislation Around the World - 2012 Update, p. 2
(Oct. 9, 2012), https://www.amnesty.org/en/documents/ior53/019/2012/en/.

353 Wickrematunge v. Rajapaksa, 2020 U.S. App. LEXIS 6342* (9th Cir. App. 2020).

352 Wickrematunge v. Rajapaksa, 2019 U.S. Dist. LEXIS 226607*, 5.

351 “Assassination of Sri Lankan Journalist” The Center for Justice & Accountability,
https://cja.org/what-we-do/litigation/wickrematunge-v-rajapaksa/; Wickrematunge v. Rajapaksa, 2019 U.S. Dist. LEXIS
226607*, 4 (C.D. Cal. 2019), available at
https://cja.org/wp-content/uploads/2019/10/70.-Order-Granting-MTD.10.21.2019.pdf.

350 “Torture Victims Plan to Re�le Case against Sri Lankan President When He Leaves Of�ce.”

349 Samathanam v. Rajapaksa, CV 19-2626-JFW(PLAx) (C.D. Cal. 2019),
https://www.justsecurity.org/wp-content/uploads/2019/10/1-Order-granting-stay.pdf.

348 “Torture Victims Plan to Re�le Case against Sri Lankan President When He Leaves Of�ce” International Truth and
Justice Project (Dec. 4, 2019), https://itjpsl.com/assets/press/2019.12.04-Rajapaksa-Joint-Press-Release-�nal.pdf.

347 Id.

346 Id.

345 “US Civil Case Filed against Former Sri Lankan Defense Secretary Gotabaya Rajapaksa” Haus�eld (Apr. 12, 2019),
https://www.hausfeld.com/en-us/news/us-civil-case-�led-against-former-sri-lankan-defense-secretary-gotabaya-ra
japaksa/.

62

https://www.amnesty.org/en/documents/ior53/019/2012/en/
https://cja.org/what-we-do/litigation/wickrematunge-v-rajapaksa/
https://cja.org/wp-content/uploads/2019/10/70.-Order-Granting-MTD.10.21.2019.pdf
https://www.justsecurity.org/wp-content/uploads/2019/10/1-Order-granting-stay.pdf
https://itjpsl.com/assets/press/2019.12.04-Rajapaksa-Joint-Press-Release-final.pdf
https://www.hausfeld.com/en-us/news/us-civil-case-filed-against-former-sri-lankan-defense-secretary-gotabaya-rajapaksa/
https://www.hausfeld.com/en-us/news/us-civil-case-filed-against-former-sri-lankan-defense-secretary-gotabaya-rajapaksa/


Mahinda Rajapaksa

On October 24, 2011, then-President Mahinda Rajapaksa visited Australia for the Commonwealth
Heads of Government Meeting. That same day, Arunachalam Jegatheeswaran, a Sri Lanka-born
Tamil Australian who was a volunteer aid worker in the warzone in the North from 2007 to 2009,
�led an indictment against Mahinda in the Melbourne Magistrates Court.355 The indictment
alleged Mahinda’s responsibility for shelling civilians as a crime against humanity, attacks on
hospitals as a war crime, and the deprivation of civilians’ rights.356

For prosecutions of international crimes to proceed in Australia, the written consent of the
Attorney General is required; however, a person may be arrested, charged, and remanded in
custody or released on bail in connection with an international crime before the Attorney
General’s consent is given.357 There are no guidelines or criteria for the Attorney General to follow
in determining whether to grant consent, meaning they have full discretion.358

The Attorney General’s of�ce stated that allowing the case to proceed would breach Australia’s
domestic and international legal obligations that provide immunity to heads of state and heads of
diplomatic missions. Thus, he did not give consent.359

Jagath Dias

From February 2007 through September 2009, Jagath Dias commanded the newly created 57
Division of the SLA, which was one of the main �ghting units in the �nal phase of the armed
con�ict.360 While no sexual violence allegations have been directed at Dias or the 57 Division yet,
sexual violence was so prevalent in the region where he operated that a UN investigation labeled it
“part of a deliberate policy to in�ict torture” and “part of an institutional policy within the
security forces.”361 Dias himself did, however, help cultivate a culture of impunity for sexual

361 OISL Report, ¶ 591.

360 European Center for Constitutional and Human Rights, Major General Jagath Dias, p. 6 (Jan. 2011),
https://www.legal-tools.org/doc/cac228/pdf; OISL Report, ¶ 116.

359 “No War Crimes Case against Sri Lanka Leader” ABC News (Oct. 25, 2011),
https://www.abc.net.au/news/2011-10-25/mcclelland-sri-lanka-decision/3600104; “Case against Rajapaksa Halted
Citing Diplomatic Immunity” Tamil Guardian (Oct. 24, 2011),
https://www.tamilguardian.com/content/case-against-rajapaksa-halted-citing-diplomatic-immunity.

358 Adaena Sinclair-Blakemore “High Court of Australia Dismisses Private Prosecution of Aung San Suu Kyi for Alleged
Crimes against Humanity” IntLawGrrls (Mar. 25, 2020),
https://ilg2.org/2020/03/25/high-court-of-australia-dismisses-private-prosecution-of-aung-san-suu-kyi-for-alleged
-crimes-against-humanity/.

357 Australian Criminal Code § 268.121.

356 “Rajapakse Accused of War Crimes in Melbourne Court Filing” TamilNet (Oct. 24, 2011),
https://www.tamilnet.com/art.html?catid=13&artid=34558.

355 “Sri Lankan President Accused in Australian Court” The Sydney Morning Herald (Oct. 25, 2011),
https://www.theage.com.au/world/sri-lankan-president-accused-in-australian-court-20111024-1mgea.html.
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violence in the military, claiming that charges of sexual violence were invented by Tamil diaspora
groups to damage Sri Lanka’s reputation.362

In September 2009, Dias was appointed Deputy Ambassador of Sri Lanka to Switzerland,
Germany, and the Holy See.363 In January 2011, the European Center for Constitutional and Human
Rights (ECCHR) sent a dossier to the German and Swiss governments requesting they revoke Dias’
diplomatic visa and consider initiating criminal investigations into the 57 Division’s war crimes
from April 2008 through May 2009.364 ECCHR presented this dossier to force Dias’ withdrawal
from the embassy, as a criminal complaint would have been unlikely to succeed due to his
diplomatic immunity.365

TRIAL International and the Society for Threatened Peoples launched a campaign to remove Dias’
diplomatic status, but to no avail. In August 2011, they �led a criminal report with the Of�ce of the
Attorney General of Switzerland.366 In September 2011, Dias had his diplomatic status revoked.367

Although the Attorney General decided not to open an investigation after Dias left the country, the
Attorney General will launch a criminal investigation if Dias returns to Switzerland.368

In 2013, Dias was put in charge of an inquiry by the Sri Lankan military into an allegation that a Sri
Lankan UN peacekeeper raped a Haitian teenager while stationed in Haiti. Dias did not interview
the rape victim-survivor or the medical staff who examined her; instead, he cleared the
peacekeeper and allowed him to remain in the Sri Lankan military. He further defended soldiers
by refuting the gravity of the sexual exploitation and abuse of nine Haitian children by at least 134
Sri Lankan UN peacekeepers, saying, “None of the cases was, to my knowledge, serious at all.”369

369 “UN Peacekeepers: How a Haiti Child Sex Ring was Whitewashed.”

368 “Jagath Dias Will Face Investigations if He Returns to Switzerland, Federal Attorney General Con�rms” TRIAL
International (Oct. 31, 2019),
https://trialinternational.org/latest-post/jagath-dias-will-face-investigations-if-he-returns-to-switzerland-federal-a
ttorney-general-con�rms/.

367 “Diplomatic Status of Sri Lankan War Crimes Suspect Revoked” TRIAL International (Oct. 31, 2019),
https://trialinternational.org/latest-post/diplomatic-status-of-sri-lankan-war-crimes-suspect-revoked/.

366 “Jagath Dias.”

365 European Center for Constitutional and Human Rights, Legal Responses to High-Ranking Diplomats’ Involvement in
Crimes against International Law, p. 1 (Oct. 31, 2013),
https://www.ecchr.eu/�leadmin/Hintergrundberichte/Background_International_Crimes__Involvement_of_Diplomat
s__2013-10.pdf.

364 Major General Jagath Dias.

363 “Jagath Dias” TRIAL International (Oct. 31, 2019), https://trialinternational.org/latest-post/jagath-dias/.

362 “UN Peacekeepers: How a Haiti Child Sex Ring was Whitewashed” AP News (May 26, 2017),
https://apnews.com/article/international-news-peacekeepers-as-predators-colombo-haiti-ap-top-news-96f9ff66b7b
34d9f971edf0e92e2082c.
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Jagath Jayasuriya

As the Vanni Security Forces Commander from August 2007 through July 2009,370 Jagath
Jayasuriya had overall command of the military operations in the �nal stages of the armed con�ict
in the Vanni and was responsible for coordinating the attacks in the �nal war zone.371 In addition,
the Vanni Security Forces Headquarters, also known as Joseph Camp, was under Jayasuriya’s
command.372

There are numerous allegations of sexual torture and violence in Joseph Camp during Jayasuriya’s
command. OISL concluded that incidents of sexual violence in detention were not isolated acts
but part of a deliberate policy to in�ict torture on Tamils.373

Latin America

In June 2015, Jagath Jayasuriya was appointed Ambassador to Argentina, Brazil, Chile, Colombia,
Peru, and Suriname.374 On August 28, 2017, the ITJP �led criminal complaints in Brazil and
Colombia against Jagath Jayasuriya for his role in the �nal phase of the armed con�ict, including
his responsibility for torture and sexual violence at Joseph Camp, requesting the forum states to
open investigations into Jayasuriya, remove his diplomatic immunity, and expel him. Carlos
Castresana Fernández, the lawyer coordinating the effort, said similar petitions would be �led in
Argentina, Chile, and Peru shortly thereafter; Suriname had refused to accept the one there.375

Brazil has universal jurisdiction over torture, war crimes, and genocide perpetrated abroad if the
perpetrator is a Brazilian national or resident.376 Colombia has universal jurisdiction over any
foreigner who commits torture, war crimes, or genocide against another foreigner abroad if they
are found on Colombian soil.377 Argentina,378 Chile,379 and Peru380 have universal jurisdiction over

380 Id., 92.

379 Id., 40.

378 Id., 25-26.

377 Universal Jurisdiction: A Preliminary Survey of Legislation Around the World - 2012 Update, p. 41.

376 Universal Jurisdiction: A Preliminary Survey of Legislation Around the World - 2012 Update, pp. 35-36; “The Scope and
Application of the Principle of Universal Jurisdiction” Mission of Brazil (Oct. 21-22, 2021),
https://www.un.org/en/ga/sixth/76/pdfs/statements/universal_jurisdiction/14mtg_brazil.pdf.

375 “Sri Lankan Ambassador, Accused of War Crimes, Leaves Brazil” AP News (Aug. 29, 2017),
https://apnews.com/article/2d561f4eb07b4736a88c420c4af33531.

374 “Nine New Ambassadors Appointed” Ada Derana (June 24, 2015),
http://www.adaderana.lk/news/31373/nine-new-ambassadors-appointed; “Sri Lanka’s Jagath Jayasuriya Wanted for
War Crimes” BBC News (Aug. 29, 2017), https://www.bbc.com/news/world-asia-41089396.

373 Id., ¶ 591.

372 OISL Report, ¶ 371.

371 “Transcript-Lieutenant General Jagath Jayasuriya” LLRC Archives (Sept. 8, 2010),
https://llrclk.wordpress.com/2010/09/08/lieutenant-general-jagath-jayasuriya/.

370 “General Jagath Jayasuriya: Fact Sheet” International Truth and Justice Project,
https://itjpsl.com/assets/ITJP_JJ_fact_sheet_1_v8.1.pdf.
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torture, war crimes, genocide, and crimes against humanity committed abroad. Notably,
Argentina is among the few states that may exercise absolute, pure, or genuine universal
jurisdiction, meaning jurisdiction exists even if the suspect is not present or a resident.381

The jurisdiction for the case was accepted by Brazil’s Attorney General, and a prosecutor was
assigned in Chile.382

According to the acting head of the Sri Lankan mission to Brazil, Jayasuriya returned to Sri Lanka
the day before the cases were �led; however, the ITJP believes he was tipped off and deliberately
�ed to avoid justice. Fernández said the petitions can be amended to ask for arrest warrants if
Jayasuriya returns,383 because he no longer has diplomatic immunity.

After returning to Sri Lanka, Jayasuriya lost his diplomatic immunity.

Australia

On June 24, 2019, the ITJP, the Australian Centre for International Justice, and the Human Rights
Law Centre submitted a formal request to the Australian Federal Police to investigate Jayasuriya
for allegations of torture, war crimes, and crimes against humanity.384 Rape and sexual violence
were among the allegations included in the request. The ITJP and the Australian Centre for
International Justice followed up with the Australian Federal Police multiple times for two years,
before being told that the matter was never allocated to an investigations team due to an
“administrative oversight.”385 On January 31, 2022, the police decided not to start an investigation,
relying on �awed reasons, including: “Sri Lanka’s current ‘Domestic Commission of Inquiry into War
Crimes Allegations’ announced in January 2021 is the most appropriate mechanism for such
matters in the �rst instance”; “there is current legal action before the International Criminal Court
(ICC) in respect to these matters”; and “Jagath Jayasuriya is not in Australia.”386 In reality, since
1948, successive Sri Lankan governments have established domestic commissions of inquiry as

386 Letter from the Australian Federal Police, Australian Centre for International Justice (Jan. 31, 2022),
https://acij.org.au/wp-content/uploads/2022/03/2022-01-31-Correspondence-from-AFP-to-ACIJ-ITJP_wb.pdf.

385 “Federal Police Blame ‘Oversight’ For Delay in Australian Review of Sri Lankan War Crimes Allegations” The
Guardian (Mar. 30, 2022),
https://www.theguardian.com/australia-news/2022/mar/31/federal-police-blame-oversight-for-delay-in-australian-
review-of-sri-lankan-war-allegations; “The Case against Jagath Jayasuriya.”

384 “The Case against Jagath Jayasuriya.”

383 “Sri Lankan Ambassador, Accused of War Crimes, Leaves Brazil.”

382 “The Case against Jagath Jayasuriya” Australian Centre for International Justice,
https://acij.org.au/our-work/international-accountability/sri-lanka/accountability-for-crimes-in-sri-lanka/case-agai
nst-sri-lankan-general-jagath-jayasuriya/.

381 Joke Reulens, Universal Jurisdiction: An Analysis from a Comparative and International Law Perspective, p. 65 (2015-16),
https://libstore.ugent.be/fulltxt/RUG01/002/304/220/RUG01-002304220_2016_0001_AC.pdf.
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smokescreens in response to international pressure,387 and none have resulted in justice.388 Also,
while Article 15 communications were �led in 2021,389 because the Of�ce of the Prosecutor has not
yet assessed the information received, calling these communications “legal action” is misleading.
Finally, although Jayasuriya was not in Australia at the time of the Australian Federal Police’s
response, he had visited family and participated in public events on multiple occasions in 2019
and 2020 and retains strong ties to the Sinhalese community in Australia,390 so it would have been
reasonable to conclude he may return.

Gotabaya Rajapaksa

On July 24, 2022, while Gotabaya was in Singapore, the ITJP submitted a criminal complaint to the
Attorney General of Singapore requesting Gotabaya’s immediate arrest for war crimes. The �ling
alleged that Gotabaya, as Defense Secretary during the armed con�ict in 2009, committed grave
breaches of the Geneva Conventions, violations of international humanitarian law, and violations
of international criminal law, including murder, execution, rape, other forms of sexual violence,
torture, and severe bodily and mental harm. It argued that these crimes are subject to prosecution
in Singapore under universal jurisdiction.391 To increase political pressure, PEARL and sixteen
Tamil and international human rights organizations issued a joint letter to the Attorney General’s
Chambers, urgently requesting the investigation and appropriate prosecution of Gotabaya for his
alleged role in international crimes.392

392 @PEARL_Action, Twitter (July 26, 2022),
https://twitter.com/PEARL_Action/status/1551784821613002755?s=20&t=ih4i2GYvbAylyD5Chz-dXg.

391 “Press Release: Criminal Complaint against Sri Lankan Ex President in Singapore” International Truth and Justice
Project (July 24, 2022), https://itjpsl.com/assets/Press-release-�nal-24-July-2022.pdf.

390 “Summary Note on the Jagath Jayasuriya Sanctions Submission” Australian Centre for International Justice, p. 5-6
(Mar. 2022),
https://acij.org.au/wp-content/uploads/2022/03/SUMMARY-ACIJ-ITJP-submission-to-DFAT-on-Jagath-Jayasuriya.p
df.

389 See infra “Territorial Jurisdiction” section.

388 “Sri Lanka: Newly Established Commission of Inquiry is Travesty of Justice” International Commission of Jurists (Jan.
23, 2021), https://www.icj.org/sri-lanka-newly-established-commission-of-inquiry-is-a-travesty-of-justice/; “Sri
Lanka: Damning UN Report Stresses Need for Urgent International Action on Accountability” Amnesty International
(Jan. 27, 2021),
https://www.amnesty.org/en/latest/news/2021/01/sri-lanka-damning-un-report-stresses-need-for-urgent-internatio
nal-action-on-accountability/; Brad Adams “Sri Lanka’s UN Efforts to Stave Off Justice for War Crimes” Just Security
(Feb. 3, 2021), https://www.justsecurity.org/74447/sri-lankas-un-efforts-to-stave-off-justice-for-war-crimes/.

387 OISL Report, ¶ 1208.
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According to Singapore’s Minister of Foreign Affairs, the Singaporean government did not accord
any privileges, immunity, or hospitality to Gotabaya.393 On August 11, 2022, Gotabaya �ew to
Thailand,394 without Singapore exercising jurisdiction over him.

International Criminal Court

Article 15 of the Rome Statute allows any individual, group, or organization to send information
about Rome Statute crimes to the Of�ce of the Prosecutor for the purpose of beginning a criminal
investigation. Tamil diaspora groups and activists have been involved in Article 15
communications arguing that the ICC has, and should, exercise personal and territorial
jurisdiction over those most responsible for international crimes in Sri Lanka.

Personal Jurisdiction

Palitha Kohona — a naturalized Australian who has held dual Australian-Sri Lankan citizenship
since before the �nal phase of the war — was Foreign Secretary from 2007 to August 2009 and the
Permanent Representative to the United Nations in New York from 2009 to 2015.395 In 2013, the
UN General Assembly elected Kohona the chair of its Sixth Committee (Legal),396 which is
troubling because of the committee’s work in considering and commenting on “the role and
purpose of universal jurisdiction,”397 a concept that he, on behalf of Sri Lanka, cautioned against
for targeting government of�cials and diplomats.398

The Swiss Council of Eelam Tamils and Tamils against Genocide �led an Article 15 communication
in 2011, arguing that the ICC has personal jurisdiction over Kohona — due to his dual

398 See, e.g., “Statement by H.E. Dr. Palitha Kohona” United Nations (Oct. 18, 2012),
https://www.un.org/en/ga/sixth/67/pdfs/statements/universal_jurisdiction/sri_lanka.pdf; “Statement by H.E. Dr.
Palitha Kohona” United Nations (Oct. 16, 2014),
https://www.un.org/en/ga/sixth/69/pdfs/statements/universal_jurisdiction/sri_lanka.pdf.

397 “The Scope and Application of the Principle of Universal Jurisdiction” United Nations,
https://www.un.org/en/ga/sixth/77/universal_jurisdiction.shtml.

396 “Ambassador Dr. Palitha Kohona Elected Chairman of the Sixth Committee (Legal) of the UN General Assembly.”

395 “Ambassador Dr. Palitha Kohona Elected Chairman of the Sixth Committee (Legal) of the UN General Assembly”
Ministry of Foreign Affairs (Oct. 1, 2013),
https://mfa.gov.lk/ambassador-dr-palitha-kohona-elected-chairman-of-the-sixth-committee-legal-of-the-un-gener
al-assembly/; “The Ambassador – Designate to People’s Republic of China Assumes Duties” Ministry of Foreign Affairs
(Dec. 17, 2020),
https://mfa.gov.lk/the-ambassador-designate-to-peoples-republic-of-china-assumes-duties/.

394 “Sri Lankan Ex-President Who Fled Homeland Arrives in Bangkok” AP News (Aug. 11, 2022),
https://apnews.com/article/immigration-thailand-sri-lanka-prayuth-chan-ocha-6f2385dceed1ae367cea14da58e7d515
.

393 “Former Sri Lanka President Gotabaya Rajapaksa Not Accorded Any Privileges, Immunity or Hospitality by
Singapore” CNA (Aug. 1, 2022),
https://www.channelnewsasia.com/singapore/former-sri-lanka-president-gotabaya-rajapaksa-not-accorded-immun
ity-singapore-2850741.
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Australian-Sri Lankan citizenship during the �nal phase of the war and at the time of �ling —
regarding his role in allegedly per�dious negotiations to deceive LTTE members into surrendering
and to facilitate their summary executions.399 The Of�ce of the Prosecutor did not publicly disclose
why the information provided did not constitute a reasonable basis for an investigation.400

The Australian Federation of Tamil Associations submitted and resubmitted a legal brief to two
consecutive Ministers of Justice: the �rst did not respond, but the second forwarded it to the
Australian Federal Police, which, on March 22, 2012, said it would evaluate the information in the
brief.401

Kohona was not involved in sexual violence, but he actively denied its occurrence, saying the
military “are the guys who were winning the war – they could have raped every single woman on
the way if they wanted to. Not one single woman was raped.”402

Kohona is currently the Ambassador to China.403

Territorial Jurisdiction

A decade later, two Article 15 communications were �led in 2021,404 arguing that the ICC has
jurisdiction over alleged crimes against humanity — such as deportation, deprivation of the right
to return, and persecution — against Tamils that began in Sri Lanka and continued into Rome
Statute States Parties where Tamils were then subjected to cruel or inhumane asylum seeker
detention systems. The legal arguments are analogous to those that led to the opening of an ICC

404 Global Rights Compliance, Article 15 Communication Submitted to the Prosecutor of the International Criminal
Court on the Deportation, Deprivation of the Right to Return and Persecution of Tamil Civilians by the Sri Lankan
Authorities (Oct. 27, 2021), available at
https://www.tamilguardian.com/sites/default/�les/File/Other/GRC%20ICC%20�ling/20211027%20-%20Sri%20Lank
a%20Art%2015%20(Final%20%20-%20without%20Annexes).pdf; Tamil Rights Group, Communication Under Article
15 of the Rome Statute (Nov. 9, 2021),
https://secureservercdn.net/192.169.220.85/19n.75a.myftpupload.com/wp-content/uploads/2021/11/ICC_Communicat
ions_SriLanka_09NOV21_FINAL-signed-2.pdf.

403 “The Ambassador – Designate to People’s Republic of China Assumes Duties.”

402 “Tamil Refugees Forced Into Sex Rackets” The Australian (July 2, 2009),
https://web.archive.org/web/20140710172115/ttp://www.theaustralian.com.au/news/tamil-refugees-forced-into-sex-r
ackets/story-e6frg6n6-1225744996639.

401 “Kohona Under AFP Spotlight Over War-Crime Charges” TamilNet (Apr. 5, 2012),
https://www.tamilnet.com/art.html?catid=13&artid=35068.

400 None of the Of�ce of the Prosecutor’s Preliminary Examination Activities reports have included an initial assessment
of the communication concerning Kohona.

399 See generally Swiss Council of Eelam Tamils & Tamils against Genocide, Article 15 Request to Initiate War Crime
Investigations Leading to the Issuance of an Article 58 Warrant of Arrest of Dual Australian-Sri Lankan National
Palitha Kohona, (Jan. 17, 2011), available at
https://www.tamilnet.com/img/publish/2011/02/SCETTAG_Prosecutor_v_Kohona_NoSLADep_TNet.pdf.
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investigation into the situation in Bangladesh/Myanmar. At time of writing, PEARL is in the process
of making an additional Article 15 communication.

Despite the gravity of these crimes against humanity, neither Sri Lanka nor any Rome Statute
State Party has investigated, let alone prosecuted, any alleged Sri Lankan government perpetrator.
Therefore, the case would be admissible before the ICC under Article 17.
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Recommendations

Sri Lankan Government
● Enact legislation that criminalizes enforced disappearances, war crimes, crimes against

humanity, and genocide, without statutes of limitation, as well as various modes of
liability, notably command and superior responsibility.

● Ratify the Rome Statute of the International Criminal Court (ICC) with retroactive effect to
July 1, 2002, and request the Of�ce of the Prosecutor to open an investigation into alleged
war crimes, crimes against humanity, and genocide in Sri Lanka.

● Ensure that emblematic rape cases before the courts — and incidents where there is
suf�cient evidence and perpetrator identi�cations to proceed to trial — progress
promptly, credibly, and impartially, and regularly publicize the progress and outcomes of
all cases.

● Investigate allegations of con�ict-related sexual violence (CRSV) by the security forces;
prosecute those responsible, especially individuals with command or superior
responsibility; and regularly publicize the progress and outcomes of all cases.

● Immediately institute security sector reform, including the demilitarization of the
North-East and the removal from the security forces of individuals responsible for human
rights violations, including CRSV.

● Exclude security forces responsible for human rights violations, including CRSV, from
participating in UN peacekeeping duties or specialized trainings abroad.

● Immediately inform Tamil families of the disappeared, who have been continuously
protesting for over �ve years, of the fates and whereabouts of their loved ones, and provide
criminal justice for victims of enforced disappearance, including for custodial sexual
torture.

● Immediately release all political prisoners.
● Impose an immediate moratorium on the use of the Prevention of Terrorism Act, promptly

repeal the law, and ensure any counterterrorism legislation and its application conform to
international human rights law.

● Invite and facilitate visits of UN special procedures whose mandates touch on CRSV as it
occurs in Sri Lanka, namely the Special Rapporteurs on Torture; Counter-terrorism and
Human Rights; Promotion of Truth, Justice, Reparation and Guarantees of Non-recurrence;
Violence against Women; and Minorities Issues as well as the UN Working Groups on
Arbitrary Detention and Enforced Disappearances.

● Recognize that the root causes of con�ict — including Sinhala-Buddhist nationalism that
fuels impunity for international crimes and human rights violations against Tamils,
including CRSV — remain unaddressed and require a political solution that allows the
Tamil people to exercise their right to self-determination.
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UN Human Rights Council
● Establish an international criminal justice mechanism to investigate alleged Sri Lankan

perpetrators of international crimes, including CRSV, and prosecute those responsible,
especially individuals with command or superior responsibility, given that the Sri Lankan
authorities are unwilling to even investigate such crimes and the ICC has not yet
established jurisdiction over Rome Statute crimes in Sri Lanka.

● Encourage Member States to actively apply extraterritorial and universal jurisdiction
principles to investigate allegations of CRSV by the Sri Lankan security forces and
prosecute those responsible, especially individuals with command or superior
responsibility.

● Urge the UN Security Council to refer the situation in Sri Lanka to the ICC.
● Urge Sri Lanka to ratify the Rome Statute of the ICC as a demonstration of the new

government’s commitment to accountability and the rule of law.
● Urge Sri Lanka to investigate allegations of CRSV by the security forces; prosecute those

responsible, especially individuals with command or superior responsibility; and regularly
publicize the progress and outcomes of all cases.

● Create a mandate of a Special Rapporteur for Sri Lanka to monitor, investigate, and report
on the human rights situation in Sri Lanka, including custodial sexual torture and the new
government’s progress in delivering criminal justice for emblematic rape cases before the
courts and incidents where there is evidence and perpetrator identi�cations.

● Prioritize the provision of human and �nancial resources to civil society initiatives and
efforts for justice, particularly those led by Tamil organizations, in recognition of the
signi�cant research, advocacy, and drafting done by the Tamil community toward
universal jurisdiction and ICC investigations and prosecutions.

UN Human Rights Council Member States
● Actively apply extraterritorial and universal jurisdiction principles to investigate

allegations of CRSV by the Sri Lankan security forces and prosecute those responsible,
especially individuals with command or superior responsibility.

● Collaborate with civil society and submit Article 15 communications requesting the Of�ce
of the Prosecutor of the ICC to initiate a preliminary examination into allegations of crimes
against humanity — such as deportation, deprivation of the right to return, and
persecution, including underlying acts of CRSV — in Sri Lanka that continued into a Rome
Statute State Party.

● Bring claims against Sri Lanka to the International Court of Justice for breaches of human
rights treaty obligations that touch on CRSV as it occurs in Sri Lanka, such as those under
the Convention against Torture or the International Convention for the Protection of All
Persons from Enforced Disappearance.

● Ensure individuals responsible for human rights violations, including CRSV, do not receive
or retain diplomatic roles and diplomatic immunity.
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● Make bilateral and multilateral ties with Sri Lanka contingent on the Sri Lankan
government taking effective and consistent steps to investigate and appropriately
prosecute allegations of CRSV; resolve cases of enforced disappearances; demilitarize the
North-East; and remove from the security forces individuals responsible for human rights
violations, including CRSV.

● Prioritize the provision of human and �nancial resources to civil society initiatives and
efforts for justice, particularly those led by Tamil organizations, in recognition of the
signi�cant research, advocacy, and drafting done by the Tamil community toward
universal jurisdiction and ICC investigations and prosecutions.

International Financial Institutions
● Recognize that the entrenched impunity in Sri Lanka for international crimes and human

rights violations, including CRSV, prevents positive outcomes in development and good
governance and cannot be addressed without a credible, impartial justice process.

● Urge Sri Lanka to ratify the Rome Statute of the ICC as a demonstration of the new
government’s commitment to accountability and the rule of law.

● Urge Sri Lanka to respect and protect human rights, including through justice for
international crimes, including CRSV, in order to promote inclusive, meaningful
participation in commerce and foreign investments from other governments and
businesses, which are increasingly concerned with global corporate citizenship and social
responsibility.

● Urge Sri Lanka to decrease military expenditure, demilitarize the North-East, and remove
from the security forces individuals responsible for human rights violations, including
CRSV, in order to reduce unsustainable debt.

● Ensure �nancing and other economic assistance is focused on the most marginalized
communities in Sri Lanka, namely Tamils in the North-East, and is attached to concrete
measures to strengthen political stability and the rule of law, including through
accountability for international crimes, including CRSV.

● Make bilateral and multilateral ties with Sri Lanka contingent on the Sri Lankan
government taking effective and consistent steps to investigate and appropriately
prosecute allegations of CRSV; resolve cases of enforced disappearances; demilitarize the
North-East; and remove from the security forces individuals responsible for human rights
violations, including CRSV.

● Recognize that the root causes of con�ict — including Sinhala-Buddhist nationalism that
fuels impunity for international crimes and human rights violations against Tamils,
including CRSV — require a political solution that allows the Tamil people to exercise their
right to self-determination in order to rebuild a robust economy and political stability.
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